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EDITOR'S NOTICE. 



It is the design of this Periodical to present to the world the Portraits 
and Memoirs of our prominent living citizens who are distinguished 
either us Divines, Lawyers, Doctors, Statesmen, Financiers, Merchants, 
Manufacturers or Fanners, or ia any other honorable vocation, — and 
whose talents, energy, enterprise and integrity, %vbile atfording an in- 
structive lesson to mankind, may seem worthy of being held up as 
examples for emulation. That the memory of persons who. occupy the 
higher positions of accredited usefilness, besides being treasured in the 
hearts of relatives and friends, sliould also have its public record, is 
peculiarly proper: because a knowledge of those whoso substantial fame 
rests upon their attainments, character and success, must exert a whole- 
some influence on the rising generation of the American people; while 
to those who have nrrivcd ; t a period in life not to bo benefited by 
lessons designed for less .':<h iuiced age, it cannot fail to prove interesting. 

Individual enterjprise, which is so justly the boast of our country, will 
he strikingly ezhlDited in this work. While transmitting to posterity 
the memory and features of illustrious persons of the present day, it 
will teach us, an-1 our children, that honor and station are the sure 
' reward of continued exertion — and that, when compared to a good 
education, with habits of honest industry and economy, the greatest wealth 
would be but a poor legacy. 

If in these pages our Subscribers shall find the memoirs of many who 
have enjoyed every advantage which affluence and early education could 
bestow, they may a'- o trace the history of those who, by their own un- 
aided eff«3rt^<, have risen from the obscurity of penniless and friendless 
boys, to the highest and most responsible trusts in the land j . and we 
think It will be found that success has more generally waited upon men 
who, in early life, were not encumbered with a bountiful supply of this 
world's goods." 

Pope's lines are more truly applicable in our country than in any 
other ;— 

" Honor and fame from uo condition rise ; 
Act well your part ; there all the honor lies.** 

The record of life, from an humble roof up througli the arduous paths 
of manhood to wealth and station, will kindle honest ambition, invigorate 
patriotic resolves, and cheer struggling poverty to renewed and more 
vigorous exertion. 

llie Memoirs will be accurate and authentic — recourse being hivariably 

had to the most competent and unequivocal authorities in the statement 

of f;icts — and will be nccompanic'd hy the most exact and best cxf^ou^rd 
Portraits, which will be engraved from daguerreotypes expressly for the 
work. The first talent in the country will bo enipioycd on the En- 
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But, preserving the memory and perpetuating the living images of the 
great toad good of tias genentioD, does not oonatitate toe only, nor the 
bigliest daua of this work to public patronage ; in an Usboncal point 

of view, as preparing materials for the future historian, it deserves to 
be regarded as of great value. So long as it shall be continued, there 
will be no difficult v at any future day in tracine the rrurse tf events, 
or in describing tae i»gents who controlled and Uifccted tueir piugress. 

The purpose of this ^Magazine bas nothing in common with the pro- 
1 o'i' .n of party views of any kind — aiming in this respect at the Strictest 
impartiality, both in the selection of subjects and the exposition of char- 
acter. It will save from oblivion the benefactors of the nation, and of 
society — ^those distinguished for the rank they sustain, without regard to 
what may be their Tocation, politics, or religion. 

The work is no experir The EJ'tor was unwiUmg to undertake 
its issue before Plates and ^laterials had been prepared for several Num- 
bers. More than seventeen thousand dollars have already been expended 
upon Steel Engravings alone. No pains or expense will be spared to 
make it splendid as well as valuable. It shall be a work whidi would 
equally aaora the library or embellish the parlor; and its terms are 
such as to place it within the reach of all who desire to hand down to 
posterity correct portraits of "the men of the times," or v.-ho ^vish to 
place before th^Av child r.n examples begL-ttiug a mo ml cinulatiun, which 
must kindle that honorable arabition forming the laain incentive to vi- 
gorous exertion and to great and noble actions. 

Every tme'htarted diizen shoulJ feel an honest jyride in being among 
the foremost to encovragr .^o laudable aji effort. This truly national work 
will be a perpetiral record — "n eternal monvment to the inUtfrity^ wisdom 
and enterprise of our leading men of this generation. 

The work will be publuhed in numbers, on or about the first of 
^ every month, at ten dollars a year, payable in advance. One year's issue 
will make two volumes of about 800 pages, and one hundred and 
twenty- fii-e Steel Portrait.^, which alone v:Ul be worth rnore than three 
ttjnci tf"' !>ytj^rription price. It will be published piinultatuou-ly in New- 
York uu'i Lundoii, for Subscribers only; separate Numbejs will not bo 
sold at any price, except by special arrangement with the Publisher. 

All who desire to receive the wovk, will scad in their subscriptions 
without delay, as no number will be forwarded except to such as shall 
remit the money. 

It is earnestly hoped that all who wish well of the enterprise, will aid 
it by sending in uieir sttbscHptions, and by inducing their friends to 
subscribe. Bills on any solvent bank in the Union will be received, and 

may be safely sent by mail. Under the new cheap postage law, the 
postage will be only a few cents on each imrn>' r and the work can 
therefore be delivered through the mail at less expense than by any 
other conveyance. 

AU commuoications and remittances should be made to 

Jou^.' Livingston, 
157 Broadway^ Neio*York* 

Deember 1, 1852^ 
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HON. JACOB BURNET, LL. D., 

OF OIUO. 

Judge Burnet is the son of Doctor "William Burnet, the elder, of 
Newark, New-Jersey, who was a member of the second class thatgr.adu. 
ated at the Ck)llege of New-Jersey, in 1749, before the institution was 
removed to Princeton ; and who was elected a member of Congress 
under the Confederation, in the &tt of and in £he winter follow- 
ing was appointed physician and sui^eon-general for the eastern dis- 
trict of the United States, which appointment he held till the close ot 
the war. Doctor Ichabod Burnet, grandfather of the judge, was bom 
in Scotland, in the vicinity of Edinburgh, and was educated at the 
university in that city. Soon after he completed Ms ooUegiate and 
professional studies, he married, and emigrated to Elizabethtown, in 
the province of New-Jersey, where he lived to a very advanced agd, 
in the practice of his profession as a physician and snrgeon. 

The subject of this sketch was born on the 22d February, 1770. In 
17j91 he graduated at Princeton college, during the presidency of the 
venerable Doctor Witherspoon. He studied law in the ofTice of Judge 
Btnulinot, of New-Tersey, and was licensed to practise his prof 'ssion, 
by the buprcine Court of that state, at the May term of 1790. Im- 
mediately after his admission to the bar, he removed to Cincinnati, 
which has been the place of his residence ever since. On his arrival 
at the place selected as the field of his subsequent labors, he found it 
a small village of log cabins, with a few frame houses made principally 
of the timber and plank of the Kentucky boats on which the\ had 
floated to the place of their destination. It contained a population ot 
from four to five hundred, of all ages, exdasive of the troops at Fort 
Washington, then commanded by Captain Harrison, afterwards 
President of the United States, and the attadi^ of tiie army, amount- 
ing to about ati pi^jial number. 

The court being in session when Mr. Burnet arrived, he was immedi- 
ately admitted to the bar, and before the close of the term, was re- 
tained in a largo portion of the cases then on the docket The p upuli^ 
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tion of the town, though small, contained an unusually large proportion 
of respectable, intelligent Ikmilies, and single individuals, »ui}icientlj 
numerous to form a very pleasant^ interesting society. Notwithstand- 
ing the isolated situation of the place, being several hundred miles 
within an unsettled wilderness, which rendered it diiTicult to procure 
the necessaries, and much more so the convenknees and luxuries of 
life, yet the hospitality of the inhabitants was general, and limited only 
. by their means of indulging it. 

In 1795, the year in which the Indian war was terminated, by the 
treaty of Greenyille, the goyemcr and judges of the Geneml ( -oart 
undertook to ascertain, as correctly as possil)lo, the number of white 
inhabitants in the entire territory, extending from Pennsylvania to tho 
Mississippi Kiver, and from tiie Ohio to the lakes ; and reported it to 
be about fifteen thousand, not including Detroit and the settlement in 
ito vicinity, which were then in the possession of Great Britain. 

At that time the only judicial courts organized in the territory were 
at Marietta, Cincinnati, Vinoennes, and Kaska-skia. In the succeeding 
year, and about the time Mr. Burnet arrived at Cincinnati, Detroit, 
Mackinaw, and Fort Sinico, at the foot of the rapids of the Maumce River, 
with the settlements in their vicinity, were surrendered under the pro* 
visions of Jay's treaty to General Wavne, who had been, appointed 
by President Washington to receive the same. Immediately ther^ 
after Governor St. Clair erected the territory, thus surrendered, into a 
county, and gave it the name of Wayne eounty, in honor of the veter- 
an soldier whose victory over the savugt-s in 1794 had hastened the 
measure. Courts of justice were immediately after established at 
Detroit, which commenced their sessions in the succeeding year. At 
that early period the territory was without roads, bridges, or other 
facilities for travelinfr, and the county seats were some hundred miles 
apart, separated from each other by an uncultivated wilderness, yet the 
subject of this memoir attended every term of the general court at 
Cincinnati, Marietta, and Detroit, from his first arrival in the territory 
till the establishment of the state government. As a matter of course, 
he and those who traveled with him carried their provisions, slept on 
tho L^round, and swam on their horses all the water courses that were 
too deep to be forded. During his continuance in practice he was 
devoted to the duties of his profession, and was justly ranked among 
the most distinguished members of the bar* 

In 1799 it was ascertained that the territory contained five thousand 
free white male inhabitants, and consequently was entitled by the or- 
dinance of I7S7 to enter on the sceond grade of territorial government, 
and to have a General Assembly consisting of a legislative council ap- 
pointed by the President, with the advice and consent of the Senate, 
and a House of Representatives chosen by the people, in which body 
the legislative power of the territory waa vested, subject to the un* 
qualified veto of the governor. 

Mr. Burnet was nominated to the J^onatc, and with their advice and 
consent appointed, by President Adams, one of the legislative council, 
and continued a member of that body till the territorial government 
was abolished, and a state government established, in the winter of 
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It appears from the territorial jourml, that Mr. B. was a very 
active, laborious member of that legislature, and that a large part of 
the business transacted by the council was prepared and reported by 

him. 

From the first settlement of the northwestern territory the Com- 
monwealth of Kentucky claimed exclusive jurisdiction on the Ohio 
River, wMch had been reluctantly submitted to by the people of the 
territory, and from which very serious difficulties and embarrassments 

had resulted. 

Persons arrested by territorial officers for crimes committed on 
board of boats lying at, or floating near the shore of the territory, 
were released on habeas corpus, or discharged on pleas to the juris- 
diction of the territorial courts* Those who set up this exclusive 
right claimed that it extended to high-water mark, and insisted that 
when the river, at a high stajje, passed a portion of its water)^ through 
a bayou, or over low ground into the main stream below, the ground 
so separated was an island within the meaning of the act of session, the 
jurisdiction and 'soil of whidi was vested in Kentuolty. This condition 
of things was highly embarrassing, and frequently resulted in the 
escape of criminals from deserved punishment 

The claim was considered extremely oppressive, and was loudly and 
justly complained of. Many persons of intelligence expressed the 
opinion that the cession of the entire country northwest of the river, 
including jurisdiction as well as soil, in connection with the ftct^ 
that the river h:id been declared a public highway, to be used freely as 
such by all the citizens of the United States, might be considered as 
giving the people of the territory the jurisdiction they claimed. 

Mr. Burnet, then a member of the legislature, with others, was dis- 
posed to maintain that opinion, and to assert it as the only remedy for 
the embarrassments experienced by tlieir magistrates and courts of 
justice. 

Accordingly, in the early part of the session of 1799, on leave granted 
for that purpose, he introduced a bill in which the right of jurisdiction 
on the river was affirmed, and the service of process, civil and criminal, 
made on any river or water-course within or bouilkding the territory, 
was declared legal. 

That bill panrad bj a unanimous vote in each house, and was ap- 
proved by the governor, with the distinct understanding that it asserted 
the right of concurrent jurisdiction over the whole river. From that 
time, the tribunals of the territory, and afterwards of the state, sus- 
tained the legality of arrests made on the Ohio Biver. Kentucky, 
however, continued to dispute the right, though no serious effi>rt was 
jDodt to resist it for a number of years ; but subsequently the opposi- 
tion on the part of that state was revived, and became so serious, that 
the legislature of Ohio passed a resolution requesting their governor to 
correspond on the subject with the governor of Kentucky. At a sub- 
sequent session the legislature were inibrmed, that the governor of 
that state had declined holding any correspondence on the subject. 

When that result was communicated, Mr. B. was a member of the 
house, and, having had something to do with that matter in the territc 
rial legislature, he determined to give it a thorough investigation. Ao- 
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cordinglyi he examined the entire legislation of Virginia in regard to 
it. He found that ihe act passed in l>eoembeir, 1789, authorizing the 
district of Kentucky to form a separate gOTemment, vas in the form of 

a compact, and set forth distinctly the terms and conditions on which, 
and on which alone, the district should be permitted to form a govern- 
ment for themselves. One of them declared in express terms, that tlie 
state to be formed in the district should never claim the exclusive 
jurisdiction on the Ohio Blver, but that it should he forever common 
to them, and to the people and states on the opposite side. 

These conditions were agreed to by the people of Kentucky, ancl a 
state constitution was formed in 1792, containing a clause that the 
compact with tixu btate of Virginia should constitute a part thereof. 
Tho result of that examination was communicated to the legislature, 
and produced a perfect conviction that the right for which they had 
been attempting to negotiate was secured to them, as far as Kentucky 
was concerned, by the prudence and foresight of the commonwealth of 
Virginia. Since that time there has not been any difficulty with the 
state or people of Kentucky. A similar embarrassment, however, may 
arise with the State of Virginia as to our right on the river above the 
mouth of Big Sandy. But, judging from what she had done to secure 
the jurisdiction below that point, it is not presumed she will desire to 
restrict it above. 

During the war of 1812 he was elected a member of the state as- 
sembly — was re-elected the succeeding year, and was solicited to be 
a candidate again, but declined, in consequence of its interference with 

his professional duties. 

During his membership he took an active part in supporting the va- 
rious propositions that were brought before the legislature to sustain 
the war, and, as &r as the means within tlieir control would permit, 
they were put in requisition to aid the government in the accomplish- 
ment of their plans to bring the contest to a successful close. 

Li ib2i he was appointed by the governor of Ohio one of the su- 
preme judges of the state, and was subsequently elected by the legis- 
lature to iSe same office, in which he continued disdiarging the onerous 
and responsible duties it imposed till December, 183S, when he re- 
signed his seat on the bench, and was in a few days thereafter elected 
to the Senate of the United States, to fill the vacancy occAsioncd by 
the resignation of General Harrison, who had been appointed minister 
to the government at Bogota. Havins previously made up his mind 
to retire from public business, which had induced him to leave the 
bench, he at first declined the appouitment, but, on the solicitation of 
friends, he yielded to their wishes, on condition that he should not be 
considered a candidate foi- re-election. 

Soon after his appoiatment to the bench of the Supreme Court, he 
was chosen by the legislature of the State of Kentucky one of the com- 
missioners to adjust the matters in controversy between that state and 
the commonwealth of Virginia, involving the objections of the latter 
against the statute of limitations, and the occupying claimant law of 
the former, and involving also the validity of the location of a large 
amount of Vii|^nia military land-warrants in the district of Green 
River; and in the ftU of 1821, he proceeded to Washington Gty, in 
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company with the Hon. Henry Clay, who had been deagnated by the 
legislature to superintend the investigation on their part — the Hon. Ben* 
jamin Watkins Leigh liaving been appointed by Virginia to attend to 
the same duty on their behalf. It so happened, however, that the Vir- 
ginia couunissionei-ii ikilcd to attend, by which the object of the arrange- 
ment which had been previously made by the two states was defeated. 
About the same time, Mr. Burnet was appointed a professor in the law- 
school connected with the Transylvania University, at Lexington ; but 
at that time the state of his health, and the pressure of oftieial duty at 
home, prevented hun from accepting the appomtment. Soon atler, 
that institution conferred on him, unsolicited, the honorary degree of 
LL. D. ; and at a subsequent period the same honorary degree was 
conferred on him by the trustees and laculty of his Alma Slater, at 
Princeton. 

Under the system established for the sale of the public domain by . 
the law of 1800, and the acts supplementary thereto, an immense debt 
was contracted, and became due to the government of the United States 
from the people of the West, exceeding by estimate the entire amount 
of money then circulating in the western stales. That debt had been 
accumulating more than twenty years, and was swelling daily with Idp 
creasing rapidity. 

In l&l it iar exceeded the ability of the debtors to pay. Neither 
the speculator, who had purchased with a view of selling at a profit, 
nor the farmer, who bought for the purpose of cultivulion and who ex- 
pected nothing more than to obtain a subsistence for liis family, oould 
procure the money which was necessary to secure his title. 

It is well known that the first emigrants to the West, and the greater 
part of those who followed them from time to time, were compelled, 
by necessity, to purchase on credit. Some of them exhausted their 
means to the last dollar in raising the first payment on their entries, 
and others were not able to mal^e up that sum without the aid of their 
friends. 

Judge Burnet, who was one of the early adventurers to the West, 
was residing in the Miami country befi>re and at the time the sales of 

the public lands commenced, and had a general knowledge of the situa- 
tion of the great nuiss of purchasers who were indebted to the govern- 
ment. It was his opinion, repeatedly expressed in conversation and ia 
the newspapers of the day, that nine^tenths of Uiose debtors would lose 
their lands and improvements under the laws then in force unless relief 
should be obtained from Congress. That opinion was founded on the 
general condition of the country", ft was manifest that the pecuniary 
embarrassment which prevailed was great and universal — that the 
banks In the western states had all suspended payment — that credit 
was at an end — that money was not to be had, because it was not in 
the country, and, of course, that no property could be sold tot cash on 
any terms. This appalling prospect spread a gloom on the countenance 
of the community. The ])eople were sinking in despair ; hope liad de- 
serted them, and they were preparing to meet their fate with Uie best 
nsolutiott they oould command. 

The debt duo to the government in 1820, at the different land ofHoes 
in the western statss, amounted to twenty-two millions of dollars^ a 
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■um which more than tripled the ability of the wuntij to pay. There 
was, in fact, a crisis in its affairs; and the most buoysnt spirits could 
not indulge a rational hope that the gathering storm Could beac&ttered, 
or its riiiiiuiis constMjuenees be repaired. 

Thousands of indubLiious men, some of whom liad paid one, 60we 
two, and others three instalments, on their lands, and had toiled day 
and night in clearing, inclosing, and iinproTing them, became ooiiTinoea 
that they would be forfeited, and their money md labor lost. 

The amount of the debt, beyond the means of paymoit, was 80 
great, as to threaten a general bankruj)tcy througlK»ul the \\ est. 

When tills state of things became generally known and understood, 
politicians and patriots, in every part of the country, felt serious fears 
that an attempt to enfbrce payment^ by a forfeiture of the land, under 
tlie laws of Congress, would produce resistance, and probably terminate 
in a civil war. 

It was very evident that more than half of the men northwest of the 
Ohio River were in debt to the government ; and it was a reasonable 
calculation, that all the residue felt a warm interest operating in their 
fiivor* 

A similar stale of things, though not perhaps to the same extent, ex- 
isted in Alabama, Mississippi, Louisiana, and Missouri. 

An interest so universal, and so exciting to the feelings, pervading 
such a vast extent of country, might well create forebodings of danger 
in the minds of reflecting men. 

Portions of iKi^ I t bt were due from individuals, who had purchased 
for the purpose of selling at an advance ; and although less sympathy 
was felt for them than for the actual cultivators of the*soil, yet, in 
point of fact, their claims were equally strong. But be that as it may, 
it was quite evident tliat if any attempt had been made to enforce the 
penalty of the land laws, the influence of that class would have been 
much the most operative in organizing and sustaining a plan of resist- 
ance. From that consideration the farmers had no disposition to sepa- 
rate from their fellow-sufferers, by presenting a claim on their own 
behalf, founded on the peculiarity of their situation. 

When the fiation discovered the real condition of these debtors, a 
feelmg of sympathy was produced in their behalf throughout the Union ; 
and at the same time many anxious fears were exdted, as to the con 
sequences of an attempt to enforce payment. 

Judge Burnet — being one of the sutierers, and discovering a dispo^^i- 
tiou manifested everywhere to remove the difficulty— directed his 
anxious attention to the subject, with a view of devbing a plan of 
relief. It was very manifest, without pausmg to deliberate, that 
the debt could never be paid, and consequently that no plan, pre- ^ 
dicated on an extension of time, would be of any avail, and that the 
only eiiectual method of removing the diOiculty was to extinguish the 
claim at once. 

That object might be accomplished, it was believed, by obtaining 
permission to relinquish as much of the land entered as the purchaser 

could not pay for; with the privilege of applying the money, which had 
been paid in on relinquished tracts, to the credit of such other tracts as 
might be retained, in such manner as to save the improvements of the 
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aiotuftl settkr. That privilege^ and a release of back interest, it was 

believed, would fully accomplish the object. 

This view of the subject he stated to his friends, Mr. G. A. Worth, 
cashier of the Branch Bank at Cincinnati, and Judge Burke, post- 
master at that place, both of whom cordially approved of the plan. 
He then drew up the form of a memorial to Congress, setting forth the 
facts, and praying that a law might be passed granting relief to the 
memorialists, in the specific manner stated abovei which was submitted 
to the persons beforonanicd, and approved of. 

More than a thousand copies of it were then neatly printed, on letter 
paper, by Messrs. Morgan and Lodge, who, being furnished with the 
materials, declined receiving anj compensation for fheir labor. 

The memorials were accompanied by a circular letter, drawn by 
Judge Burnet, explanatory of the object^ and were sent to every post> 
office in the states and territories in which public lands had been sold ; 
directed to inlluential men, who were earnestly requested to multiply 
copies, and send them to every village and neighborhood in the states 
and territories in which they resided. Among others, a copy was sent 
to Governor Worthington, of Ohio, who approved of the plan, and 
exerted his influence, which was very prevailing, to carry it to a suc- 
cessful termination. 

Tlie scheme met with universal approbation, and in a short time 
copies of the memorial were in circulation in every part of the Ohio 
and Mississippi valley. The consequence was, that, at the succeeding 
session of Congress, the tables of both houses were literally loaded 
with these memorials, signed by thousands of the inhabitants of all 
parts of the western and southwestern country ; and, with here and 
there an exception, they were in the precise form drawn by Judge 
Burnet, and printed at Cincinnati. 

The subject was taken up in Congress with great earnestness, and 
the act of 1821 was passed, granting relief in the form requested in the 
memorial. 

In the discussion of the subject, it was evident that the leading mem- 
bers were induced to support the measure, from an apprt;hensit>n of 
the consequences to which the continuance of the debt would lead ; and 
from a conviction that it was necessary to change the land system, so 
as to require all sales thereafler to bo made in cash. Under the in- 
fluence of those considerations, the Hon. Kufus King, of New- York, 
discussed the subject in the Senate with great talent and energy. He 
advocated the plan, because it united the double object of extinguishing 
the existing debt, and of preventing the accumulation of another. 

To reconcile tiie community to uiis important alteration in the land 
system, Mr. King proposed to reduce the price of the public land from 
two dollars to one dollar and twenty-five cents ; and to sub-divide the 
surveys into tracts of eiglity acres, so as to put it in the power of every 
citizen, who was not a confirmed loafer, to become an independent 
freeholder. 

With these modifications, the plan proposed in the memorial was 
adopted, with a degree of unanimity almost unparalleled. 

By the success of that project, performed and put in operation by 
Mr. Burnet, he had the satisfaction of seeing the entire West reiiev^ 



Digitized by Google 



8 81UCT011S8 OW £MIK£:iX AUKKICA5S. 

fiom a state of dcpres:^ion, which, hud it been continued, must hare 
produced results too distressing to be contemplated. 
In practice, the plan adopted was effective. It relieved the nation 

from apprehensions, and the people of the West from cmharrassmeut, 
and it strenf^thened their eoiifidtucr in the Leiiiguity of tiic i^nu'ra! j;o- 
vernment, while it removed a cause of disijuietude and distress which 
threatened the peace of the country. 

In 1828 Congress granted to the State of Ohio, for the purpose of 
aiding in the Qonstruotioik of the Miami canal, from Dayton to the lake, 
by tlio Manmcc route, a qnantity of land equal to onf-luilf of five sec- 
tions in width, on each side of the canal, from Dayton to the mouth of 
the Auglaize River, on the expn&ss condition that the work should he 
commenced in five years, and completed in twenty years, or the stata 
should be bound to pay the United States the price of the lands. 

The state was also required to pass a law expressly accepting the 
condition; without which, the grant should be inoperative. 

The ]e<;tslature were fearful of the embarrassment that might result, 
and refused tu pass the law required, by which the law became inope- 
rative, and the grant was lost 

Thus the matter stood in 1830. Judge Bumetbeing then a member 
of the Senate of the United States, and feeling a deep interest in the 
completion of that work, detcrmiiud to make an effort to obtain the 
passage of a«law for the purpose of reviving the lornitr law, reiiu>?ing 
the Dcnalty it imposed, and obtaining an additional grant, without 
whien it was evident the extension of rae Miami canal would be aban- 
doned. 

lie mentioned the snbjeot to his colleague, Judge Ruggles, and to 

most of the Ohio members of the house. TTiey gave it as their opinion 
that the attempt would be a failure, particularly that part of it which 
proposed an additional grant; but all expressed their readiness to aid 
in supporting the measure. 

For the purpose of bringing the subject before the Senate, he oflfored 
a resolution, instructing the committee on public lands to investigate 
the subject, and report to the Senate. At the request of the commit- 
tee, Mr. Burnet appeared before them, explained the object of the reso- 
lution, and stated in detail the claims of his state on the government, 
and the grounds on which they relied for relief and anistance. 

The result was, that they reported a bill reviving the former grant ; 
revoking the forfeiture, and making an additional grant of about two 
hundred and fifty sections of land. That bill parsed both hon^. ^; dur- 
ing the session, and furnished the means by which the Miami exleusion 
canal was completed. 

Judge Burnet was for many years actively engaged in projecting and 
sustaining the various enterprises set on foot in Cincinnati, and in other 
parts of the state, for the purpose of advancing the health, inteUigence, 
and general prosperity of the community, as will appear from the f>l- 
lowing tacts: — that he took a leading part in esta!)lishing the Laneaste- 
rian Academy of Cincinnati, at an early day, and in the subsequent es- 
tablishment of the Cincinnati Collf^, of which he was the first presi« 
dent — that he had an agency in procuring the re-organization oi the 
Medical College of Ohio, and was president of that institution a nam* 
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ber of years— that he was praaident of the Cinctonatt Branch of the 

United States Bank, chartered during the administration of Mr. 
Madison — that he was the first president of the Coloniz:\fif>^ Society of 
Cincinnati, and devoted much time in promoting the great object of 
its founders — that he was a member of the Society for the Cultivation 
of Saered MudC) and was president of that assoeia^on — ihat he was 
th^ first president of the Astronomical Society of Cincinnati, and ren> 
dered essential and material aid 1 1 the efforts of Professor Mitchell, 
who is universally rcp^arded as the lather and founder of that noble in- 
stitution — that he was among the most liberal contributors to the 
Cincinnati Musoum and the town library, both of which, however, 
proved to be fiiilures. 

In 1847 be published a Tolume of five hundred octavo pages, enti- 
tled " Notes on the Early Settlement of the Northwestern Territory,'* 
which is considered as containing much interesting information, parti- 
cularly as to that part of the territory now constituting the State of 
Oliio ; the progress of which he has witnessed, from a district of about 
twelve thousand souls, to a state whose population may be estimated 
at two millions. 

On the apj)lieation of General Lafayette, the friend of Doctor Bur- 
net, the fuher, and the bosom friend of Major Burnet, the brotiier of 
tlie Judge, he was elected a member of the French Academy of Scien- 
ces, a compliment hitherto very sparingly bestowed on foreigners. 



HON. KICHARD S. COXE, LL, D., \ 

or WASBINOTOV, D. 0. 

Mr. Coxe holds an eminent position among the distinguished lawyers 
of the United States. Though his residence for many years, and dur- 
ing the principal portion of his professional life, in the District of Co- 
lumbia, has not given him the opportunity to receive those marics of 
political distinction which are generally conferred, in the states of the 
Union, upon advocates who have attained to similar celebrity, and 
gained as large a share of general coiifidcneo and repntation ; yet it has 
contributed to place him in a sphere where his talents, al>ility and 
learning have been brought to the notice of his country, and received 
its approving judgment, as fully, and with/justice as impartial, as if they 
luid been rewarded with the higliest professional or judicial honors. At 
the bar of the Supreme C. )urt, and among the distinguished circle of 
advocates which that high tribunal collects from every part of the 
United States, there are few who are so largely engaged in the various 
cases which are brought before it by its diversified and extensive juris* 
diction ; nor is there any one to whom they can be entrusted with 
greater certainty, that no exertion of intelligent industry, no applica 
tion of legal learning, study and research will be wanting, to their able 
and eloquent presentation in that forum of ultimate resort. 

Though a resident for the last thirty years in the city of Washing- 
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ton, Mr. Coxe Is a native of the State of New Jersey. He was born in 
the picturesque and attractive city of Burlington, on the banks of the 

River Delavt-are, in January, 1792. He was the second oon of the late 
William Coxc, whose nnme. though not without merited distinction in 
the legislative annals of the state, has become most widely knoM n from 
his successful devotion to agriculture, and especially by his introduction 
and cultivation of every variety of fruit, and' his publications, by which 
he allured and attracted the notice and industry of his countrymen into 
paths nt horxiculture, which, before his day, they had scarcely begun to 
explore. 

His family had been long settled in New- Jersey j indeed, for more 
than a century it had filled a prominent position in its history. I>r« 
Daniel Coxe, an English gentleman of ancient connections and consid- 
erable wealth, possessed very extensive proprietary rights in the pro- 
vince of New-Jersey heforc the beginning of the eighteenth ceiitury-j 
and he even appears to have been entitled to hold the olTice of governor 
in virtue of those rights. He had been the physician to the Queen of 
Charles II., and subsequently to Queen Anne, and was also a governor 
of St. Bartholomew's Hospital in London ; his portrait, from the j>ttncil 
of Knellcr, still remains in the possession of his descendant at Wash- 
ington. The conflicts and difficulties which arose shortly after the 
English revolution, between the proprietaries and the British govern^ 
ment, led him at Isst to assent, and to induce the other proprietaries, 
none of whom were so largely interested as himself, to surrender to 
the crown the privilege of government which they had held and 
exercised j but his extensive domain was not relinquished or ^^npaired, 
and he was long Imown by the designation of the great proprietor 
nor was his political influence destroyed, nor even uiat of his family, 
for it continued to be represented Ul the royal eoundl, probably witii- 
out an interval, as long as the colony formed a portion of the British 
empire. 

The son of Dr. Daniel Coxe, who bore the same name, succeeded on 
his father*8 death to his possessions in America, which he visited in 
person in the early part of the eighteenth century. In addition, how- 
ever, to h'ls' patrimonial estate in Ne v.- -Jersey, he inherited a claim to a 
large tr;^ct of country, granted under the name of the Province of Caro- 
lina, by King Cliarles 1., in the year 1630, by a royal charter to Sir 
Robert Heath, his heirs and assigns. Though its boundaries were not 
defined with accuracy or minuteness, they seem to have embraced the 
broad valley of the Mississippi from Florida nearly to the Ohio ; and 
even to have extended on the east and west to the shores of both 
oceans. Colonel Daniel Coxe entertained a sanguine hope of settling 
this vast^ion with English emigrants from the Atlantic colonies, and 
counteracting the plans which had been already commenced by the 
French and Spaniards on the Mississippi, both at the Gulf of Mexico 
and in the regions where it approaches tlie great northern lakes. lie 
promoted, and probably took part in several adventurous expeditions 
into the vast wilderness, and made every exerticm to ascertain correctly 
the geography, soil and products, and the character and disposition of 
its Indian tribes. It is a matter of tradition, t^t two vessels diqAtch- 
ed by him for the purpose of ascending the ^tississippi as &r as poaai* 
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ble, and bearing the I^lish flag fbr'thc first time on that stream, were 
arrested in their progress hy fne French already settler! in f.oui^nnn, 
and compelled, at the phice which still retains the name of tlie • Eng- 
lish Turn," to retrace their voyage. A curious little volume was pre- 
served in the Library of Ck>Dgress until the late oonflagration, and may 
etui be ibund in some of our public libraries, in which he has recorded 
the result of these efforts. It traces the Misdesippi from its mouth as 
far north as the Illinois ; describes with unexpected minuteness the 
rivers which flow into it on either side; depicts the country, with its 
facilities for trade and agriculture ; and anticipates the intercourse that 
is to occur vith the oolonies beyond the Alleghany, and the ftdUties 
which this is to derive from the chain of northern lakes, and the rivers 
whose valleys almost interlock in the mountain range. He looks for- 
ward at that early period to the vast cultivation of cotton, which he 
says, "maybe turned to great account, and in time perha])s manu- 
fectured either in the country or Great Britain, winch will render it 
a commodity still more valuable.** What is yet more remarkable, as 
indicating a judicious forecast, he proposed, at diat distant day, a 
federal union of all the colonies appertaining to the crown of Great 
Britain on the North American continent; so that, to use his own 
language, they might be united under a legal, regular, and firm estab- 
lishment, over which a lieutenant or supreme governor should be con- 
stituted, and two deputies be annually elected by the council and 
assembly of each province, to be in the nature of a great council, and to 
meet together to consult and advise fur the good of the whole. " A 
coalition or union of this nature," he observed, "tempered with and 
grounded on prudence, moderation and justice, and a generous encou- 
ragement given to the labor, industry and good man.igt ment of all 
sorts and conditions of persons inhabiting, or any ways concerned, or 
interested in the several colonies, will, in all probability, lay a sure 
foundation of dominion, strength, and trade sufficient, not only to 
secure and promote the prosperity of the plnntations, but to revive 
and greatly increase the late flourishing state and condition of Great 
Britain, and thereby render it once more the envy and admiration of 
its neighbors." 

William, the second son of Daniel Coxe, dwelt, during a considera- 
ble portion of his life, in the city of Philadelphia, where he married the 
daughter of Tench Francis, then attorney-general of the Province of 
Pennsylvania, son of the dean of Christ Church in Dublin, and brother 
of Dr. Philip Francis, so well known among men of letters as the 
translator of jDemosthenes and Horace. Of this gentleman, Richard 
Smith Coxe was the ^vrind^on, being named after his maternal grand- 
father, who was a merchant of the city of Philadelphia, 

During his infancy and early childhood, the feebleness of his consti- 
tutiott scarcely allowed the indulgence of a hope that his life would be 
prolonged to manhood ; hut the energy of his character was already 
apparent in his resolute struggles to lesist and overcome his bodily- 
infirmity ; and by habitually exposing himself to every vicissitude of 
weather, by courting all the inanly sports and exercises of youth, he 
succeeded at last in conquering every weakness, so that, during the re- 
adue of his life, he has been remarkable for the unusual vigor of hb 
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bodily health. He was only seven years of age -when he was placed 
under the charge of the Rev. Dr. Staughton, at the academy in Bur- 
lington, with whom he remained until the age of thirteen j Vroia Lmi 
time until his admiMioii into PrinoeUm College, tlie Rev: Br. Wharton, 
loi^^ known as the learned and estimable rector of St Marj^s Church, 
in Burlington, aided him with private leseoDSi and prepared htm for 
matriculation. 

in the year 1805, he was enrolled at Princeton as a member of the 
freiAiman dass, being at that time and for months alterwards, the young- 
est stadent in the institution. From lus first entrance into college, how- 
ever, he was influenced by a steady ambition, and throughout three 
years' term always maintained a conspicuous po:^ition, which was 
crowned, on Ills graduation in 1808, with a high and well-deserved 
Iwmorary distlnctiott. His first fnstmction in dusiod literatore, while 
under the care of Dr. Staughton, had not been profound, but his tastes 
and habits, which had imbued him from his earliest youth with a strong 
love of reading' find Induced him ardently to cultivate general literature 
and history, awakened in him a love for the great masters of Grecian 
and Roman poetvy and eloquence, which increased in the progress of 
collegiate studies, and has been nourished and indulged among the bnsy 
occupations of -subsequent life. Under the care of President Smith, a 
gentleman of accomplished manner^, nnd a scholar who, with many 
elec^ant and varied attainments; had especially cultivated, and ably and 
successfully explained the moral and mental sciences ; and of Dj-. John 
M*Lean, tne professor of diemistry and natural phOosophy, who com- 
bined the Doric simplicity of his countryman Burns with the same spi- 
rit of accurate and searching inquiry into the truths of experimental 
science which had largely contributed to the fame of Professor Black, 
whose pupil in Scotland he had been, Mr. Coxe acquired, while at 
Princeton, a fondness for every branch of study and reflecUon con- 
nected with the moral and physical sciences ; this he has ever since re- 
tained, and ever continued to indulge in as &r as the engagements of 
his profession have permitted. 

The associations of his collegiate days were the basis of friendships 
then formed with persons of whom many have since risen to deserved 
distinction. Stevenson Archer, of Maryland, afterwards the distin- 
guished chief justice of that state, and already beloved by all who 
knew him, for the purity and excellence of his character, was conspi- 
cuous among his associates ; and in his room-mate and most inti- 
mate companion, Charles W. Monk, a native of Canada, he found a 
friend, who, from his superiority of years, commanded as much de- 
ference as by his talents, early and remarkably developed, he attracted 
nd miration, and by his amiable character won and secured respect and 
love. To these chosen companions of his collegiate life he added se- 
\efal others — some of them students in the same class — whose nam^ 
have been made familiar to their countrymen by their subsequent emi- 
nence and worth. Bishop Meade, of Virginia ; Mr. Justice Wayne, 
who has been alike distinguished in the halls of Congress and on the 
beuch of the Supreme Court of the United States ; Mr. Booth, the 
lear ed chief justice of the State of Delaware ; and Mr. George Wood, 
▼ho has risen to deserved professional distuictSon among the bar of 
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New-York, were some of those with whom ties of youthful friendship 

were f<rrmcd at Princeton. 

Leaving cullege on his graduation as a bachelor of arts, at the pre- 
mature age of sixteen, Mr. Coxe, after an interval oi only a few weeks, 
was entered as a student of law in the oflioe of the late J^udge William 
Griffith, thea residing in Buriington, who hsd heen tbr.many years the 
intimate personal and political associate of his father, and with whose 
family his own had long been united by close ties of familiar and at. 
tached friendship. In the office of Mr. Griffith he zealously pursued, 
for three years, his legal studies, only diverting his attention to such 
oollateral branches of literary inquiry as were consistent with his in- 
tention, already formed, to malce success in his profession the ol)ject of 
his undivided aspirations and effcirts. Unforeseen reverses in his father's 
affairs, during the period of his studies, only served to strengthen a re- 
solution which, without them, would have been in accordance with his 
selfrelying spirit and diapoaition. When he had completed his course 
of study with Mr. Griffith, he was yet too young to claim admission to 
the bar, and he removed to Philadelphia with the view of occupying 
the interval in the larger field of practical observation and instruction 
which was afforded by its courts. He placed himself undcf- the direc- 
tion of Mr. liiuuey, who was already rapidly rising to that distinction 
and high reputation which he has since attained. He also united zea* 
lously and actively in the formation of an association among the legal 
students of Philadelphia, for the purpose of mutual improvement, 
which has been ever since continued with advantage and success. The late 
learned Mr. Duponceau, at the instance of the students, consented to 
become ttie president of this association, and to deliver formal written 
opinions upon questions which were discussed by them before him. 
For several years he devoted his time and extensive and various 
learning, with ready frcnei-o-^ity, to this duty, and secured for himself 
the lasting and gratel'ui recollection of those to whom this useful in- 
struction was given, among whom no one has more fre<j[ueiuly ex- 
pressed his sense of obligation than Mr. Coze. 

In the year 181SJ, a few weeks before he attained his majority, Mr. 
Coxe underwent his examination, and was admitted to the bar of the 
Supreme Court of Pennsylvania. His original intention had been to 
settle himself, at the commencement of his professional life, in the 
western part of Uiat state ; and with this view he had devoted much 
of his attention to the law of real property, and to the somewhat pe« 
culiar legal system connected with the land titles of Pennsylvania. 
This plan, however, circumstances induced him to relinc^uish, and he 
commenced the practice of his profession in the city of Philadelphia, 
where he remained until the year 1816, when he married a lady who 
had been the object of his early and long^sontinued afiections^ the 
daughter of Judge Griffith, of Burlington, with whom his first leg^ 
studies had been pursued. 

Shortly after this event he determined to return to his native state, 
where, in May, 1817, he was adiiiiLtcd as an attorney and counselor of 
the Supreme Court. With the encouraging assistance of friends 
already conspicuous at the bar, and with the reputation already ac- 
quized of profeasional learning and industry, it was not long before he 



Digrtized by Google 



14 6KfiTCU£S OF AMEBICAKS. 

fonnd liimself engaged in several eases of itnportenee; and horn the 
time of his first engsgemeot at the New^Jersey bar until he finally left 

his success was such as to present to a youthful lawyer hrighter 

f>rospects than those which too n;cnerally attend tho earlier year«> of his 
aborious profession. With many of the disitinguished lueinluTs of 
that bar ho fornjtd or renewed thi; niost friendly relations, From Mr. 
Bichard Stockton, then holding the high position In the profession to 
which his talents, learning and worth entitled him, he received that t*> 
luable aid and friendly consideration which were congenial to his na* 
ture, and which largely contributed to lighten the first difficulties of a 
young lawyer's career, lie counted, too, amonf? his friends, Mr. 
Southard, at that time a judge of the Supreme Coai L, and aflerwards a 
Senator of the United States, and a member of the administration of 
Mr, Adams ; Mr. Charles Ewiog, subsequently chief justice of the 
state ; Air. Wall, who rcpresentoil New-Jersey for some years in the 
Senate ; and Mr. Frelinghuysen, then the attorney -general. From the 
latter Mr. Coxe received the appointment of deputy attorney-general 
for his native county — a situation which afforded him opportunities for 
the exhibition of his professional qualifications^ and largely extended 
his acquaintance and popularity ; so tl»t his share of the professional 
business of West Jersey soon became considerable in nil of the state 
courts. Nor was it confined to these ; it extended to the Circuit Court 
of the United States, over which then presided, with distinguished 
ability, the late Ju l^e Washington, an early friend of his father, who, 
to the end of his life, eontinued and exhibited the same friendly regard 
to his son. 

In the year 1822, circumstances occurred which in lu r 1 'Sir. Coxe to 
contemplate a removal to the District of Columbia. Stroncr induce- 
ments were held out to him to make it the place of his future resi- 
dence and the field of his professional exertions ; and encouraged bv the 
advice of friends, and strengthened by the letters of Judge Washing- 
ton, Mr. Southard and others, to whom he was well known, and who 
felt a strong interest in his welfare, he established himself at Washing- 
ton, in December, 1822. Admitted immediately to the bar of the 
Circuit Court of the District, and, at the commencement of the ensuing 
term to that of the Supreme Court <^ the United States, he plunged 
at once into the active and engrossing professional occupation which 
has from that time, without an interval, engaged him. He found him- 
self at that period surrounded by, and associated with, men most emi- 
nent in the profession of the law ; on the bench, before which he 
pleaded, sat Marshall, Washington, Johnson, Livingston, Todd, Duval 
and Story, all of whom, in the progress of his prof&sional life, he has 
seen graaually pass from that high judicial station ; at the bar, his daily 
associates in forensic discussion were Wirt, Webster, Harper, Ogden, 
Emnictt, Jones, Ker and Swann, few of whom now remain to meet 
him in the scenes of their early and agreeable association. 

During tlie long interval of thirty yciirs that have since elapsed, Mr. 
Coxe has been engaged in the full practice of his profession in the local 
courts in the DisMot of Columbia ; occasionally in those of the State of 
Maryland, and constantly in the Supreme Court of the United States. 
To the extent of his practice and the importance of the cases entrusted 
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to Ufl cha^O} the Tolumes of reports of the latter tribtina], made by 
Messrs. Wneaton, Peters and Howard^ bear a oontmuoas and abun- 
dant testimony ; they afford, however, most imperfect and inaderjnato 
materials from which to form a just judgment of the learning, skill 
and ability of the advocate, for, with few exceptions, they present 
scarcely an outline of his arguments, and are confined to a summary 
of the principal points which he presented, and the authorities he re* 
lied on. Among the earliest of them vas one which he ai^gued in the 
year 1825, that circumstances concurred to invest with pcfMiHar inter- 
est to himself. It was an appeal from the judgment of the Circuit 
Cburt of New-Jersey, in the suit of Wright v. Denn, which had been 
there instituted on the advice of Mr. Stockton, who, in opposition to 
several emment counsel, had given a decided opinion in niyor of fhe 
plaintiff's right, and which, af^r a contest in the Circuit Court, con- 
ducted with equal zeal and ability, had been there sustained. When 
the case was taken by the defeated party to the Supreme Court of the 
United States, iu the confident expectation that this decision would be 
reyersed, Mr. Stockton was unable personally to participate in the ar- 
gument in Washington. He confided it to his young friend, with an 
earnest exhortation to sustain the ophiion he had given, as well as the 
professional reputation of his native state ; and this he successfully 
did, the judgment of the Circuit Co\irt ]>e!ng affirmed without a dis- 
senting opinion. In the argument of Lhis cause, Mr. Coxe met at the 
bar, for the first time, his old college friend and companion, George 
Wood. Although natives of the same county, members of die same 
class n*- Princeton, admitted to the bar nearly onfpmporaneously, and 
ursuing their profession in the same state, yet the practice of the one 
ad been principally in the northern and eastern counties, while that 
of the other was chiefly in the western circuits j so that they now met 
for the first time upon a distant field, and before a new tribunal. 

It was not long afler the settlement of Mr. Coxe in Washmgtoiv 
that a class of cases involving property of great value, and presenting 
legal and political questions of delicacy and iirif 'trtance, began to occu- 
py the attention of the Supreme Court, which they continued to do for 
many subsequent years. These were oontroYersies growing out of the 
cession of Louisiana and Florida to the United States. Not only did 
they depend mainly upon the local and colonial land laws of Spain, 
France and Great Britain, but they required a most careful examination 
and construction of the treaties made with those governments, and the 
political negotiations which had preceded and accompanied them ; so 
that the adyocate was required to master a system of jurisprudence 
greatiy at yariance with our own, and to apply to private rights the 
stipulations of public and political documents, which were wanting in 
those elements of minute certainty that charnctorize the statutory 
enactments which affect the property and rights ol the individual citi- 
zen, into this class of cases Mr. Coxe was early drawn, appearing for 
diente living remote from Washington, and thus invested with a se- 
rimis responsibility, in addition to that which resulted from the nature 
of the controversy and the magnitude of the amount involved in it. 
Though few traces of his elaborate arguments in the many cases of this 
P^^stre in which he appeared are to be collected from the Reports ; yet 
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the notes preserved by the reporter in the suits of Forster v. Neilsofi, 

one of the earliest of the class, may afford some evidence of the re- 
search and talent by which they were distinguished. In case^, also, 
which have involved the construction of the Constitution of the United 
States, and the appHoatioii of its proTisions, not only to the transac- 
tions of individuals, hut to aets of Congress and the legislation of the 
states, he has been repeatedly engaged, evincing at all times in his ar- 
guments that careful preparation and study which such subjects pecu- 
liarly demand, and holding in their discussion a high position among 
the advocatM to whom they have bera entrasted. 

Though Mr. Goxe, since his residence in Washington, has kept him- 
self aloof from public office, making his profession the exclusive object 
of his attention ; yet in one branch of legal duty, connected with the 
administration of the government, his services have been engaged on 
many occasions. In die absence of a legal officer authorized by law to 
represent the government in prosecutions before conrt8*martial, he has 
been engaged in some of the most important oas«i to fill the post of 
judge-advocate ; and he has discharged its duties not merely with 
ability as a lawyer, but with tliat moderation and judgment which arc 
made peculiarly necessary alike by the character of the tribunal, the 
nature of the allied ofTenceS) and the lai ge discretion which belongs 
to the office. Among the most important cases in which he was thus 
employed by the government, were those of Commodore Stewart and 
Coinniodore Porter, in the year 1825. 

Such has been the professional life of Mr, Coxe — ^passed in the active 
and continuous exercise of the various duties of an advocate and a 
counselor, and attaining, by his integrity, talents and industry, a posi> 
tion which has secured for him the respect of the bench and the bar, 
and the confidence of those who have profited by his services. In his 
private life, his conduct has ever evinced a sincere submission to that 
sense of religious obligation which he has ever cherished ; and in his 
intercourse with his friends, and with" all around him, he has constantly 
exhibited a liberal and hospitable spirit, which has drawn to him, in 
"Washington, a large association with tho men of eminence and worth, 
who have successively passed across that changing scene during the 
thirty years of bis residence there. Having experienced many years 
since the death of the lady to whom he was married in his youth, Mr. 
Coxe continued a widower until the spring of 1840, when he formed 
a second matrimonial connection with Mrs. Susan R. Wheeler, the 
daughter of the late and sister of the present Mr. John Warren, of 
New -York — a lady whose intelligence, manners and disposiUon have 
largely added to the attractions of the social circle whidi he has gather* 
ed around him. His eldest daughter was married some years since to 
Major Weightman, now a delegate in Congress from the territory of 
New-Mexico, and whose gallant conduct was particularly conspicuous 
throughout the briiiiuuL cunipuiga in which Colonel Doniphan, with his 
little army of adventurous spirits, achieved some of the most romantic 
exploits that characterized the war with Mexico. 
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HON. REUBEN H. WALWORTH, 

TBI LAST QF TttM HBW-TORX OBAMCMLLOBB. 

Ukdkr a government like ours, where there arc no privileged 
classes, and where no hereditary distinctions exist, it very frequently 
happens that the most important aitd responsible offices are held bj 
those of whom it rmy very properly be said, they have been the pio- 
neers of their own fortunes — men w ho have received little or ro assist- 
ance from wenlthy or influential relatives, but who are indebted for 
their success in life to their own inrlustry and perseverance. Indeed, 
this is generally the case in the United States ; and it is easy to see 
why it should be so. Native talent is not confined to any daas of 
society ; though, as a general rule, it may reasonably be presumed 
that the children of intellectual parents will have more natural talent 
than the children of the ignorant, the stupid, or the imbecile. The 
sons of tlie wealthy, however, or of those who occupy situations of 
great power or influenoe, are too often found to rely upon the weslth 
or the influence <^ ^eir parents, and seldom acquire those habits of • 
industry, perseverance and enerfry vrhich are essential to succcess. 
On the other hiind, those whose parents are poor, or belong to the 
middle classes of society, beinc early taught the necessity of relying 
upon tiieir own nertlons, will be more apt to acquire that information 
and those business habits which alone can fit them for the discharge of 
important public trusts, and that indnstry and perseysranoe which 
usually ensure success. 

The subject of this biographical sketch was the third son of Benja- 
min Walworth ; and as many of the children and descendants of the 
latter have beoi members of the legal profession, or otherwise con- 
nected with the administration of justice, it may not bd improper here 
to give a brief account of his family. 

Benjamin Walworth, who was the youngest of nine brothers and 
sisters, was the grandson of William Walworth, of Groton, in Con- 
necticut, who came to this country, from the neighborhood of Ijondon, 
near the close of the seventeenth r, i tury, with Grovemor Fibs Jolm 
Winthrop. lie lost his father in 1750, when he was only four years 
of age. He learned the trade of a hatter, and worked at it for several 
years after he arrived at manhood, la the early part of the Revoluti<Hl 
he was adjutant of CSolonel Stevens* New-Yoric regimenti in the serrioa 
of the United States, and was in the battle of White Plains. After the 
term of service of the regiment had expired, he was engaged in mer- 
chandise for a few years, but relinquished it soon after his marriage, 
and became a farmer, which business he followed until his death, in 
1812, leaving a small patrimony to esch of his ten children. He was 
for many years an active politician in the county of Rensselaer, where 
he resided for the last thirty-nine years of his life; and was a supporter 
of tho administrations of Jeflferson and of "Madison, and usually filled 
some of the local offices in the town where he resided. He was also 
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a personal, as well as a political friend of the first Governor ClintOT^ 
aftersvurds Vice-President of t!ic United States, and of his iMother, 
General James Clinton, with whom he became acquainted in earjjr 
life, while boarding with a near relative of theirs at Poughkeepsie. 

He mapied Apphia Hyde, a daughter of the Kev. Jedediah Hyde,, 
a Separatist, or Baptist clergyman, of Norwich, who, at the time of her 
marriage, was the widow of Samncl Cardell, of Bozrah. On her 
fatlu r'.s !<ide she was descended from William Hyde and Matthew 
Marv in, two of the first settlers of Hartford j and through her mater- 
sal graod&ther, Joseph Tracy, the second son of Sifary Whislow, who 
m i: 1 ■ d the first John Tracy, of Norwich, she was the fourth in desoent 
from Mary Chilton, who camo to Ply mouth in the Mayflower, ia 
1620, and married John Winslow, a brufher of the L'overnor. 

Mrs. Walworth was a very talented and inteiiectuai lady, and had 
received as good an education as it was usual for any females to re- 
ceive previous to the Revolution ; and she was very careful to infuse 
into the minds of her children the principles of morality, religion and 
virtue, and to iiieulcate those habits of prudence, industry and perse- 
verance, which were afterwards so conducive to their success ia life 
afUr they left the paternal rooC 

William S. Curdell, her only child by her first husband, but vho 
died many years since, became a distinguished scholar and teacher, and 
was the author of some valuable school-books and other literary and 
scientific works. Major Jolm Walworth, her first son by the chancel- 
lor*s father, was an officer in the army of the United States during the 
last war with £bgland, and distinguished himself at the taking of Little 
York, where he led tl. .idvances under the command of General Pike, 
and was wounded by the side of that gallant officer at the time that 
the latter was killed. At the close of the war he left the army and 
settled at Plattsburgh, and was subsequently elected to the office of 
derk of Clinton county, and continued to be elected from time to time 
until 1839, when he Nvas appointed assistant-register of the Court of 
Chancery. ITc held this last ol?ice until his death, in lS.'i9, and 
discharged its dutieii to the perfect satisfaction of the court and the 

James Ginton Walworth, the second son, b a successful fiirmer In 
the county of Otsego, and was for many years a judge of the Court of 
Common Pleas of that county. Benjamin, the fourth son, is a distin- 
guished physician and surgeon, residing at Fredonia, and was for seve- 
ral years one of the associate judges of the county of Chautauque. 
Jedediah H. Walworth, the fifth son, was a member of the bar of 
Washington county, but died in 1827, a year or two after he was 
licensed to practice. Hiram, the youngest son, was, during the life of 
his brother, the assistant-register, his deputy. He had the exclusive 
management of the financial concerns of the office, and the investment 
and control of several millions of money which were brought into 
oourt in the city of New- York ; which duty he discharged with great 
prudence and fidelity. Upon the death of his brother, he suoceeded 
him in the office of assistant-register, which he held until he was in* 
duced to resign it on account of the loss of his sight. Oliver L Bar- 
bour, the present reporter of the Supreme Court, is a son of the oldest 
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^ugHter; and Chancellor Walworth has three other nephews who are 
members of the bar in this state, Mid another who is a member of the 

profession in Wisconsin. 

Reuben Hyde Walworth, the late chancellor, was born on the 26th 
of October, 1789, at Bozrah, a part of the nine miles square originally* 
embraced within the bounds of the town of Norwich, in Connecticut ; 
and in Febnmry, 1793, he removed with his father's family to the 
town of Hoosick, in the State of New- York. He was brouj^lit up a 
farmer until the age of seventeen, with no advantages of education 
but such as could be obtained by attending the ordinary public schools 
of that day, during that part of the year when his services were not 
required on the farm. ^'Yetso anxious was he to get im eclueatiun that^ 
at the age of twelve, he went from home and worked through the 
winter, mornings and evenings, for his board, that he might have the 
advantage of a better common school than that in the vicinity of his 
fiither*s residence. At the ago of sixteen, he was himself a teacher of 
a village school during the winter months. He was alsrt engaged in 
the same employment during the fallowing winter." The only classical 
education wliich he ever received was for about fnirreon weeks, while 
he was for the first time engaged in the business of schopl teaching 
himself. During that time, when he was not e/igaged in his school, he 
studied the Latin language and mathematics, under the advice and 
direction of Mr. CSardell, his half brother, who had received a liberal 
education. 

To a disability similar to that which the unrivaled success of the 
great Scotcli novelist is attributed, the people of New-York were in- 
debted for the last of Uieir chancellors. In the summer after he at* 
tained his sevmteenth year, he met with an accident which incapar 
citated him for a long tinie from working on a farm, and changed the 
whole course of his lUe. While engaged with an elder bnuher in 
drawing in a load of wheat from the harvest field, the loaded wagon 
was overturned, and both the wheat and the wagon were thrown down 
a precipice. Being on tlie top of the load, he, with his bi other, was 
pitched down thoprccipice with it, and fell beneath the load of grain 
and the wagon, by whi' h one of his ankles was so badly injured that his 
parents supposed he would be a cripple for life. 

As soon as he had sufficiently recovered from the effects of this acci- 
dent, which had unfitted him for farming, as to be able to engage in 
any other business, he went into a country store for a short time as a 
clerk. While there, ho became acquainted with an attorney in the 
neighborhood of the store, and he then determined to endeavor to over- 
come the obstacles of a defective education, and to prepare himself for 
the bar. He entered his name with the attorney, and continued to 
btody law under the direction of the latter for a few months, while he 
continued to discharge the duties of a merchant's clerk. But as the 
lawyer under whose direction he commenced his legal studies possessed 
very few books, and not a very extensive practice, he finally induced 
his father to furnish him the means of pursuing his studies at what was 
then the village of Troy— the place where the courts of the oounty 
were held, and where there were several lawyers of eminence in their 
pfofeasion. 
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In {he selection of an oflice in wliich to pursuf^ hi<^ legal studies, he 
was jiiU Licularly fortunate in obtaining a first rate legal instructor, 
whose oftice has become somewhat celebrated for the number of judicial 
officers who have reoeived the whole or some part of their profefnional 
education there. The gentleman whose office he entered at Troy, and 
who had recently removed from the county of Washington, "was Mr. 
John Fnssf il, fijrmcrly state's attorney for the northern district of 
New-Yuriv, who died in the prime of life some forty yeara since. This 
gentlenuui, whose name as counsel frequently appears in the first ten 
Yolumea of 7ohnson*8 Reports/was one of the eminent lawyers of his 
day, and was said to be the best common law practitioner in the state. 
Hence, although Mr. Walworth was the only student in the office at 
tlie time when he Hi'st entered it, he had six or seven associates before 
he left there, three years afterwards. Among them were two others 
who have filled high judicial stations — ^William L. Marcy, afterwards 
one of the justices uf the Supreme Court of the State of New-York; 
and George Monell, who subsequently was the chief justice of the State 
of Michican, were nmonL' the number. 

John Woodworth, who became the attorney-general of the State of 
New-York, ,and was subsequently a judge of the Supreme Court, built 
the office, and occupied it for several years ; and Chief Justice Savage, 
and Nathan Williams, for many years circuit judge for tiie fifth circuit, 
as well as Mr. Ttusscll, w ho subsequently owned and occupied the same 
ofiice, were among the students who received their legal education 
therein. 

For the purpose of enabling him to pursue his studies to greater ad- 
vantage, Mr. Walworth, when he commenced his studies there, had a 

sleeping-bunk placed in the ofTice, and !o(ln;ed there most of the time 
during the three years he continued to be u student with Mr. ITussell. 
At the end of the first year he had been so auccessful in acquiring a 
knowledge of the practice and of legal principles, that his legal instructor 
entrusted him with the whole charge of the office, and with the draft* 
ing of all the ordinary pk adinn;s and proceedings ; and at the end of 
the second year he vohmtarily ofTered him a year's board, on account 
of the services he performed beyond what was usually expected of 
students preparing themselves for the bar. At the age of twenty he 
was admitted to the bar of the Court of Common Pleas, and, in con- 
nection with Mr. John Palmer, who was licensed as an attorney of the 
Supreme Court about the same titne, he commenced the practice of the 
law at Plattsburfjh, in the county of Clinton, 

Mr. iiussell, who, in his oflTicial capacity of public prosecutor or dis- 
trict attorney for the northern district of New-York, had frequently 
visited Plattsburgh, and was well acquainted there, gave to his late 8tn> 
dent lettere of introduction to some of the most influential gentlemen 
of Clinton county, strongly recommending him to their patronage and 
support, as a talented, industrious, and well-informed young lawyer. 
This enabled him to get some legal business at once, without those har- 
assing delays whidi so often discourage young gentlemen of the bar 
at the commencement of their professional career. But according to 
the thrn prcactlce of the courts, process was only mado returnable at 
the regular terms ^ and no trial, or oven judgment by default, could ht^ 
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entered thereon until tlic socojid term after the return of the capias. 
The firm of Palmer and Walworth, therefore, had no suits of their own 
to attend to m court, until about nine months alter they first located 
themselves at Plattsburgh. Mr. Walworth, however, was not idle to the 
meantime. 

Soon after he rciiiovud to Plattsburgh he %ii'as attacked by an epi- 
demic that then prevailed there, and was prostrattd thereby for three 
or four weeks, which is the only severe sickness that he has ever expe- 
rienced of more than a day or two's oontinuance. That epidemic pr^Ved 
fatal to many adults; and, among others, to one of the members of a 
legal firm in an extenf^ivo praotiVe, \vho usually attonded to the argu- 
ment and trial of the co-partnership causes. Shortly after Mr, Wal- 
worth had recovered from his sickness so far as to be able to attend to 
business, the surviving member ctf that firm applied to him for profes- 
sional assistance, informed him that his deoeued partner had left him 
with about twenty causes to be argued upon questions of law, or to be 
tried by jury, at the term which was to be held in the ensuing month. 
And although h*' ^v <. tie red only the stinted fee of fifteen dollars for 
the service, Mr. W aiwortii readily accepted the offer, wisely concluding 
that what he failed to receive as an adequate pecuniary compensation, 
would be made up to him in professional reputation as a source of 
future profit. He accordingly prepared himself for the trial and argu- 
ment of all those causes, and at the next term of the court performed 
the service required of him to the perfect satisfaction of hts employer, 
and also of the clients. The result was, as he had anticipated, that he 
secured to his own firm the future business of many of those clients. It 
also brought him to the notice of many business men of the county, 
who attended court at that term, as an energetic and talented young 
lawyer, to whom they or their friends might safely entrust the prose- 
cution or defence of their legal rights. 

The other member of the firm, Mr. Palmer, who was likewise a man 
of talent) and a good advocate^ assisted in the trial and argument of 
some of the causes, by which he was also brought to the notice of the 
public. From that time business began to flow into their office rapidly; 
and during the eleven or twelve years that the co-partnership of l^a'n^er 
and Walworth continued, no legal firm in the county did a more profita- 
ble proftssional business. 

^though Mr. Walworth made it a rule to accept no office or employ- 
ment which would interfere with his professional business and his duty 
to his clients, and frequently declined the offers of his friends to present 
his name as a candidate for the state legislature, he readily availed him- 
self of the offer of local offices coiineeted with the law, the duties of which 
could be discharged by him without interfering with his practice in the 
courts. 

Two years after he settled at Plattsburgh, he was appointed by Gover- 
nor Tompkins a justice of the peace for the ounty of Clinton, and a 
master of the (^urt of Chancery. Both of these offices he held, with the 
exception of a single year, until his appointment as circuit judge, in the 
spring of 18SS8. fn 1817 he received the appointment of notary public 
In the ensuing year the legislature passed a law creating the office of 
oommissiouer to perform certain duties of a judge of the Supreme Oourt^ 
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ibr the northern part of the state. And shortly aflerwatdi GoTemor 

Clinton tendered that ofBce to Mr. Walworth, which he accepted. 

The writer of a recent Ijiographioal sketch of the late rhanoellor says, 
that "in conRdence of his abiiily, his profes^iioual talenti», to Bu^Jtain 
the burthens and expenses of ^ family, Mr. Walworth, soon after he 
became a lawyer, formed that happy matrimonial oooneetion,thedi8so* 
lutioQ of whidi, by the death of his wife, in 1B47, may be deemed the 
greatest misfortune of his life. Though ho lo^^^t, in 1812, by the acci- 
deulal destruction of his house by fire, all the avails of his previous la- 
bors, events soon proved that his reliance on his own powers were not 
misplaced. He had at onoe entered on a most suooeseful practice, whidi 
woiud have oonduoted not only to professional emin^ice, but to pecu- 
niary affluence, liad he not, at an age at which few young men can be con- 
sidered to have seriously engaged in the business of lite, breii called by 
his feliow-citizens to thr coum ils of the nation, his labors in which had 
scarcely terminated before his talents were demanded in the then new 
organization of the judiciary of the etate." 

Tlie lady above alluded to, who became the wife of Mr. Walworth, 
in January, 1812, a few days after she had entered upon her seventeenth 
year, was Maria Ketchum A^ erill, the eMest daughter of Mr. Nathan 
Averill, of Plattshurgh. And as the success in life of every one, par- 
ticularly of a professional man, is intimately connected with the selec- 
tion whiefa he makee of a wife, it may not be inappropriate here to 
introduce tli ' Mowing extraet from apubliehcd sermon, upon the oc- 
casion of the death of the late Mrs. Walworth. In reference to her 
domestic and social character, her pastor says : 

"In all tlie relations of tlie family circle she was most faithful and 
successful ; as daughter, wife and mother, she will be mourned by those 
who surTive, as few are mourned. 

" In her native character, there was an uncommon loveliness, most 
attrartive to all around her, making it easy for her to secure the friend- 
ship of her acquaintances; and an artlcssness and ingenuousness which 
were certain to retain the affection which had been gained. Few persons, 
it is believed, had so many warm fi-iends. These are all left with bleed* 
mg hearts to seelc to comfort each other with the recollection of the 
virtues of the departed. 

" Perhaps if any single trait of her character were to be specified as 
Sill ] massing all others in distinctness ;ind excellence, her philanthropy, 
her almost unbounded benevolence, should be named. And yet tliis 
vaa the result of a combination of qualities of the higliest order, and 
was merely the eadiibition of these m action. Her liberality was of 
the kind which shrinks not from sacrifice. She was ready at all times to 
deny herself personal gratification, that she might thus add to the already 
large amount which every year she contributed for human hapj'iness. 
She had a heart open to every demand of charity. She did not over- 
look the heathen because they are fkr away,— her attachment to the 
missionary cause, and to missionaries themselves, will be attested by 
many a herald of the cross in the distant parts of the world. At the 
same time she did not overlook the wants of those suffering around 
her, nor did she shrink from labor and toil in their behalf. She went 
to the houses of the poor and needy, dispensing her charity everywhere, 
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•ttd making it doubly precious by her sympathy and kindness. In 
this, she was, all her life, a model most worthy of imitation. There 

was no claim upon hor kind fecltnj* or benevolent action which was not 
at onco promptly met. Everything especially which related to the 

Soor and the degraded, awakened her wannest sympathy. In the 
obbath-school cause flke was deeply interested, as die teare of the little 
children crowding around her lifeless body bore witness. For the poor 
inebriate she felt great solicitude, — some, reformed by her influence, 
live to call her their best earthly benefactress, and to lament her death. 
"With her dying hands she made a generous contribution, I believe the 
last of a public nature, to relieve the wants of the suffering families of 
the intemperate. There was no impulse in her manner of giving and 
acting for ner Master, — ^it was the natural, every-dav movement of her 
soul. Her name l)eeame a proverb among us for benefieenco, and as 
such, cannot be forgotten nntil all have followed her to the grave who 
knew her. jShe seemed to be acting continually as if she would merit 
the language of approbation which the Master bestowed upon one of 
her sisters in olden time; 'She hath done wliat she oould'^-Hind who 
among lis has better deserved it ?" 

By this lady, Chancellor AVal worth had two sons and four daughters, 
all of whom, except the youngest daughter, who died at the age of five 
years, are still livuig. 

In the spring of 1851, Chancellor Walworth formed a second matri- 
monial connection with Mrs. Sarah Ellen Hardin, of Jacksonville, in 
the State of Illinois, the talented and accomplished widow of the late 
Col. John J. Hardin, of the first regiment of Illinois volunteers in the 
late war with Mexico, who fell at the battle of Buena Vista, and who 
was one of the most distinguished members of the bar in the western 
states. By this lady the late chancellor has one son. 

But to return to his early professional history and pursuits. TJesiding 
near the northern frontier of the United States during the late war with 
England, which commenced in 1812, and lasted three years, and Platts- 
bttigh being a military poet during most of the time, he became ac^ 
quainted with many of the ollioers of our army, and was frequently 
employed by them as their professional adviser, and often extricated 
them from difliculties in which they became involved with citizens. 

In the spring of 1814, while the army, under the command of Maj. Gen. 
Wilkinson, wm statimed at Plattsburgh, a subaltern officer belonging to 
the British army came to that place in the character of a deserter, and in 
the disguise of a common soldier, and as such received a permit from the 
commanding ofTicer to pass into the interior as far as Albany; bttt his 
real object was to ascertain the number and situation of our army on tlie 
northern frontier, and to learn the progress which had been made in the 
construction of the vessels of war whidi our government was then build- 
ing at Vergennes for the lake service. Having accomplished the ob- 
ject for which he came out, he was returning into Canada, in a citizen's 
dress, with the information he had obtained, when he was recognized 
and arrested within a few rods of ihc British lines, and was brought 
back as a prisoner to the American camp at Plattsburgh. A general 
court martial was innnediately ordered for his trial. And such was the 
ataadiiig which Mr. Walworth had already acquired at the bar, although 
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ho was not yet entitled to an admission as a counselor of the Supreme 
Court, that he was selected and appointed by GL-neral Wilkinson as 
the judge advocate to conduct the proceedings upon that iuipurtant 
trial, and on the brial of a oolooel in the army, whose case vaa to be 
broiiglit before the same military tribunal. Those services were per* 
formed with credit to himself, and to the entire satisfaction of the com- 
manding genera! ; and the unfortunate Lieut. Baker waa coudeumed 
and executed as a spy of the enemy. 

Ihe village in which Mr. Walworth resided was twice visited hj the 
enemy during that war; and, as might be expeeted from what has 
been before stated, he could not remain a mere spectator when his 
country was not only eiifiarrcd in what he deemed to be a just war, but 
was actually invaded by the enemy's troops. lie sought for and ob- 
tained the appointment of aid to Major-General Mooers, with the rank 
of major in the militia of the state. He was in the servioe of Ms 
country in that edacity in 1813, when a brigade of the enemy, under 
the command of Colonel Murray, landed at Plattsburgh, and destniyed 
the arsenal, and the barracks at Pike"'s cantonment. But General 
Mooers, and the small body of militia which was called out at that 
time, were obliged to retire before a mudi superior force. 

When the British again invaded the northern. part of New- York willl 
an army of 14,000 regular troops, in September, 1814, and came as far 
south as Plattsburgh, Brigadier-General Macomb, who had been lefl by 
General Izard in command of the forts at that place with a garrison of 
1,500 regulars, made a requisition upon Major-General Mooers, under 
axitliority from the President^ to order into the servioe of the United 
States his whole division, with the exception of the brigade in Columbia 
county. The division was called out accordingly; and Gen. Mooers, 
being the superior officer, took the command of the militia called out, 
and of such volunteers as arrived at Plattsburgh previous to the retreat 
of the enemy, though he left General Macomb in command of the forts. 
Major Walworth, w ho was still one of the aids of the major-general, 
was assigned by the latter to discharije the duties of adjutant-general 
of the forces under the command of the latter. 

When we recollect the despondency which the capture of WasJmigi 
ton, and the destrnction of the capitol by the British, during the preoed* 
ing month, had universally created, and when we connect the victory 
of Commodore McDonough.on Lake Ghamplain with the achievements 
of the militia and volunteers under Major-General Mooers, and of the 
regulars under Brigadier-General Macomb, the occurrences at Platts- 
burgh must be reckoned among the most glorious events to which the 
war of 1813 gave rise. The whole American forces consisted of 700 
mUitia and 1,500 regulars, while the British troops amounted to 14,000 ; 
a disparity even far surpassing that at Ncw-Orlcans. 

On the evening of the .5th of Sejitcmber, the right wing of the British 
army was advanced on tlie Beekmautown road to within seven or eight 
miles of the village of Plattsburgh. Sometime in the evening Major. 
Greneral Mooers, whose head-quarters were on the same road, some two 
or three miles nearer the village, expressed his regret that he had no 
regular troo[)S to support the militia and vf-lmiteers in tiit^ anticipated 
conflict with, the adTancing enemy the next day. The acting adjutant 
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soienl immediately volunteered his eerriees to proceed at once lo 
Bri^ier-Ge&eral Macomb's quarters at the yiUage, and near the forts, 
with an order for him to detadi two or three companies of infantry and 
one of light artillery from the garrison unt1< r his command, and that 
they should report themselves to Oeneral Moocrs at Beekniantown 
the next morning. An order to that cileot was aeuordingly made out^ 
and Major Walworth proceeded at onoe to G^end MaoomVa quarters 
and delivered aaob. order. The night being very dark, he did not deem 
it prudent to attempt to return to Beekmautown that night. He slept 
upon the floor of his own deserted mansion in the Tillage until daylight, 
and then rode back to head -qua iters. 

He had just imii^hed a light breakfii.st, when information was brought 
that the enemy was upon the advance. He was thereupon ordered l>y 
the general to select two companies of the Clinton county regiment of 
railitia, and proceed about a mile to the eretk which crossed the road, 
and take up the bridge, so as to retard the advance of the enemy's 
artillery. The order was promptly obeyed, so far as to proceed to the 
place indicated by the order. But just as the detachment under the 
command of Major Walworth commenced the destruction of the bridge, 
the enemy approached in force and commenced firing upon them, 
wounding two of the detachment severely, and one of them mortally. 
The fire was returned ; and the detachment was then ordered to fall 
back to where Major Wool, with about 150 regulars, who had been de- 
tached from the garrison under the ord^ of £e evening previous, had 
already arrived and was stationed. 

The r^ulars wore then formed in the highway, and with the detaehr 
ment of militia on their flanks, waited the approach of the enemy, when 
a heavy fire was opened upon the head of the British column and 
momentarily arrested its progress. But the brigade of the enemy 
whidi was advancing being 3,500 strong, die regulars under the gal- 
lant Wool, as well as Major Walworth's detachment of militia, were 
soon compelled to give way and fall back to where the commanding 
general, with the main body of the militia and volunteers, was station- 
ed. At that pohit the lighting became general, and continued so at 
intervals until the enemy's forces reached the viiiagc, and our troops 
had placed diemselves behind the Saranao, which runs through the Til- 
lage north of the forts. 

In a published account of this battle of the Cth of September, 1814, 
commonly called the Battle of Beekmantown, !^^ajor Walworth is 
specially named as one of the ofiieers who, in coiuiection with Major 
Wool, succeeded in rallying the militia and regulars that awaited the 
approach of the enemy at Culvus HiU, about four miles from Platta- 
burgh ; which position was maintuned with ao much firmness as to 
compel tlie enemy to fall back for a time. It was then that the gallant 
AVillington, Lieut.-Coloncl of the 3d. Buffs was killed, while leading his 
regiment to the charge against our forces, and where several British 
omcers were wounded. 

Major Walworth was also in the battle of the 1 1th of September, 
when a British brigade, under Major-General the Baron De Rotten- 
burgh, crossed the Saranac at Pike's cantonment ; and where, in the 
language of General Macomb, " they were repuUed by the brave voir 
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nnteers and militi;i, and suffered scvertly in killed, wounded, and 
prisoners." Shortly before that action, he had been sent by (.'( neral 
3foocr*? to order the Vermont volunteers, then upon the lake sliore, to 
take a posiition on the JSaranac, at the place where the battle after- 
wards oommenoed. While in the performanoe of that duty he had the 
pleaaure of witnessing the termination of the naval engagement on the 
lake ; and he brought to his commanding officer, just as the enemy 
approached the river to cross, the first intelligence of the result of that 
engagement, which not only secured to us the command of Lake 
GhampU\in, but, with the eTidenees of bravery and prowess already ex- 
hibited on the part of the militia as well as the regular army, lefl to 
the enemy no hope of a successful invasion of our country. After the 
termination of the war, Major Walworth received a commission from 
Governor Clinton, appointing him division judge advocate, with the 
rank of colonel. 

As we have already seen, Mr. Walworth sprang from a demooratio 

stock ; and he has from his boyhood continued to be a consistent mem- 
ber of the democratic party, though many of his most devoted per- 
sonal tViends bolonfjed to the party to which he was poUtiraliy op- 
posed, lie iias beldom been a candidate for any political office, and 
never when there was any probability of success at the time oSf his 
nomination. 

But in 1821, in connection with General Pitcher, who was after- 
wards lieutenant-governor, he was elected to the Congress of the 
United States, from the double district comprising the counties ot 
Washington, Warren, Clinton, Essex, and Franklhi, And some idea 
of his personal popularity at that time may be formed from the fact) 
that he everywhere was a head of his ticket, and was elected by about 
1,200 majority over the highest of the opposition candidates, in a dis- 
trict where the majority given the year previous for the political party, 
to which such opposition candidates belonged, was much larger the 
Other way. 

During the two years, from 1821 to 1823, that Mr. Walworth was 

in the TTouso of Representatives, it may be safely affirmed that no 
member of Congress was more indefatigable in the perf >rmance of his 
public duties. It would be difficult to tind any occasion, w iicre the yeas 
and nays ure recorded, in whidi his name is omitted. Scarcely a day 
passed, in which the journals do not attest his presence by a reference 
of the petitions presented by hifii, many of whMi camr> from his im- 
mediate constituents, and to which, as arising from the invasion of our 
state during the then recent war, he himself, an actor in the memorable 
events at Plattsburgb, could not be insensible ; by the resolutions which 
he offered on matters interesting to his district, the state, or the Union; 
and by the reports which he made on behalf of the military committee 
— to which he was appointed early in the session, on the resignation of 
General Solomon \ an IJensselaer, and of wkich he was thenceforward 
the most prominent member. 

It was in the discharge of these duties that he had occasion to bring 
to the notice of Congress the heroic achicvementsof a gallant band of his 
fellow-soldiers, at the siege of Plattsburgb, composed — like the garde 
mo&ile, during tho late struggle in Paris — of youths below the ordinary 
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-ageibr militaiy doty, of TolQiiteere between 15 and 17. He asked for 
■each of them, what Gen. ^facomb had promised on the field of battl^ 
B rifle, as a memento for his servicrs. The act oVitained the assent of 
the House, but it was not until a subsequent session that it Vioeame a 
law, through the exertions of the Hon. Aaron A. Ward, of Wi hi* h. s- 
ter, who, as an officer of the regular army, had participated iii the de- 
fence of PlattabuK^. 

hi Deoember, 1821, before he became a member of the military com- 
mUtPo, ft resolution of the House had instructed that committee to in- 
quire and report whether the army had heen reduced according to the 
provisions of the act of March, 1821, to reduce and fix the military 
peace establishment After Colonel Walworth was substituted in (be 
place of the member of the eotnnuttee who had resigned his seat in 
Congress, he was requested by the chairman, Dr. Eustis, who had him- 
self been at the head of the war department a few years prcviou?;, to 
examine the legal ohjeclions which were made to the manner in which 
Mr. Calhoun, the then Secretary of War, had carried into effect the law 
for the reduction and reorganization of the army. He subsequently 
prepared a very able report on the subject, fully sustaining the legality 
of the course which had been pursued in reducing the army ; although 
one of the decisions of Mr. Calhoun involved the dismissal from the 
service of a distinguished officer, who had been, and still was, one of 
Colonel Walworth's personal friends. This report received the appro- 
bation of Br. Eustis, and most of the other members of the military 
committee ; and the member who had prepared it was instructed to 
present it to the House. 

This report, however, gave ofteuce to a distinguished individual whose 
feelings had become strongly enlisted upon the other side of the ques- 
tion, and in hostility to Mr. Calhoun; and at whose request, as was 
supposed l)y the friends of the Secretary of War, the resolution of in- 
quiry had been brought before the House. To this c<jurse alone the late 
chancellor attributes the unfriendly feelings of that gentleman ; and 
which induced him a few years since to exert his influence as a senator 
of the United States, to prev^t a confirmation of the nomination of 
Mr. Walworth as one of the associate justices of the Supreme Court. 

It was within the scope of Mr. Walworth's congrcsi?ional duties, not 
only to defend the conduct of General Jackson, as governor of Florida, 
in the imprisonment of Colonel Csllava^ who, at the instigation and in 
copnivance with others, attempted to defraud the orphan daughter of a 
deceased Spanish officer, by carrying off the papers containing the evi- 
dence of her rights in a snit pending in the military tribunals of the 
territory, but he also had an opportunity to sustain, against the assaults 
of political opponents, the Indian Agency of General Cass, in Michigan, 
and thus early to vindicate the public services and unimpeachable &ne 
of that disdnguibhed individual. 

In connection with his friend and colleague, the late William B. 
Rochester, who was subsequently the demoeratie candidate for governor, 
he succeeded in defeating the attempt of one of the federal representa- 
tives of die state to deprive of their pay the oflteers of the court martial, 
which had tried and condemned the recreant militiamen, who had refused 
to turn out at the call of their country, when the state was invaded bj 
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the British armj. But one of his happiest effort^' on the floor of Con- 
gress, was his speech, in January, in favor (»t the Vif-reaved sister 
of Lieutenant Allen, who was killed b)' the pirates, and whose mother 
had died before the contemplated provlrioa in her behalf could be pai» 
ed. I hope and trust,'* eaid he, "that the sister whose desolate Bttn- 
ation gave an additional pang to the heart of the dying hero— shA) who 
has thus been deprived not only of the support of a kind and worthy 
l>rnfhc'r, V>ut also of the guardian care of a pious and affectionate parent, 
may receive tliat bounty which Congrebs intended to bestow upon the 
mother.'' 

Though he voted against the hankmpt law, whidi was proposed 

while he was in Congress, ho offered to meet the recent decision of tiie 
Supreme Court of the Ignited States on the insolvent laws, hj provi- 
ding, bv an amendment to the Constitution, that, " till Conf^r(^ss shall 
establish uiulurui laws on the subject of bankruptcies throughout the 
United States, it shall he lawful for the several states, or any of them, 
to enact bankrupt laws, in the same manner, and with the like effect, 
as they might have done previous to the adoptionof the Constitution of 
the United States. 

Mr. Walworth gave his vote in favor of an appropriation to enable 
the President to recognize the independence of the Spanish American 
states. He also calld the attention of the House of Representatives 
to the British act of 5th August, 1822, which imposed upon our trade 
with Canada the most onerous restrictions, and by his course led the 
way to the assertion of our right to the navigation of the St. Lawrence 
— a right of inestimable value to the citizens of northern New- York. 

By the constitution of 1821, which went into operatton on the 1st of 
January, 1823, the organization of the judiciary was materially aftc^ 
ed; and by its provisions, a circuit judge was required to be af^inted 
in each of the eight senatorial districts. The duties of these judges 
were not only to preside in the Courts of Oyer and Terminer, and to 
try civil causes at Nisi Prius, but they were made, subordinate to the 
diancellor, equity judges m their respective circuits. Mr. Walworth 
was appointed judge of tiie fourth circuity and immediately removed to 
Saratoga Springs, his present residence. 

It is foreign to our intention to enter upon an analysis of Judn;e 
Walworth's judicial services. During the five years that he acted as a 
circuit judge, opportunities occurred to extend the reputation which he 
had previously acquired at the har and in Congress. The charges 
and sentences of tlie court were extensively curculated in the cases of 
the Tliiiyers and of Vcdeto, and to whieli, from the heinousnoss of the 
culijiits' guilt, general attention was attraeted. The sentence of the 
court in the former case is published in a popular treatise on elocution, 
as a specimen of judicial eloquence. Though the decisions of the cir- 
cuit judges were not embraced within the purview of the State Reports, 
yet such was the ability with \\ hioh Walworth already grappled with 
the niceties of chancery law — such the extent of his attainmevit^ in all 
the cognate branches of jurisprudence, that with regard to him an ex- 
ception was made, and the reporter, the late Judge Cowen, introduced 
some of them wilh the declaration, that no excuse need be made ftr 
laying befoie the profession **such able and luminous diacussiona." 



Digitized by Google 



BXCVKS B. WILWOBTB, OT VBir-TOBK. 31^ 

In 1828, on Chancellor Jones' retiring from the office of chancellor, 
Jud^e Walworth naturally supposed that the office would be filled by 
one of the justices of the Supreme Court, and that his friend, and for- 
mer colleague in Congress, General Pitcher, then the acting governor, 
vottld ofer him the yacant aeat upon the bench of the last mentioDedi 
oourt ; which oflke he would have accepted without hesitation. But on 
calling at the govcmor's room, as he was casually passing through Al- 
bany, he was surprised with an ofTi r of the appointment of chancellor. 
He at once told his friend, the governor, that he ought to give the ofTiee 
to Chief Justice Savage, who was every way competent to discharge the 
duties thereof; and that if he preferred to retain the situation of chief 
justice, Mr. Justice Sutherland should be appointed. And it was not 
until both of those gentlemen had been consulted, and had ab^^olutely 
refused to undertake to discharge the arduous and responsil>le duties of 
the office of chancellor, that Mr. Walworth, afler some hesitation, con- 
sented to accept the highest judicial office in the state. As Mr. Justice 
Woodworth would in a few months be constitutionally disqualified to 
hold the office, it was not deemed necessary to consult him on the 
subject. 

Chancellor Walworth received his appointment on the 22d of April, 
1828, just five years from the time he accepted the office of circuit judge, 
and on the 28th he held his first court as chancellor, and deliTered writ- 
ten opinions in several cases which appear in the reports. 

In his address to the bar on assuming his seat, he thus modestly 
referred to his past juk? pro^fnt position; *' Brought up," says he, "a 
farmer till the ni'e i f seveiiieen, deprived of all the advantaL't^ < ! .i 
classical educiiLion, and with a very limited knowledge of chancery law, 
I find m^'self, at the age of thirty -eight, suddenly and unexpectedly 
placed at the head of the judiciary of the state — a situation which has 
hcretof^irc been filled by the most able and experienced members of the 
profession." 

As chancellor, not only was he called upon to decide upon the many 
complicated questions growing out of trusts, frauds, and the various 
Other branches of equity jurisprudence, and also all matters involvfaog 
the rights of infimts and lunatics, as well as appeals from the surromtea 
of the fifby-ninc counties of the state, and who administer what in Eng- 
land is a distinct branch of jurisprudence ; but, as a member of the Court 
of Errors, he was required to review ail the intricate legal decisions 
which had been passed on by the Supreme Court, and as to which either 
of the litigating parties might be dismtisfied. 

Chancellor Walworth's adjudications in his own court are collected 
in the fonrtoen %'olumes of Paige and Barbour, while the opinions which 
he pronounced in the Court of Errors are to be found in the thirty- 
eigliL volumes of Wendell, Hill and Denio. The reported cases, how- 
ever, constitute but a small portion of the decisions made by him during 
the twenty years he held the office of <^ancellor. In addition to ihe 
oral decisions made in open court upon the close of the argument, or 
in cases where a mere memorandum of the decision was indorsed upon 
the papers, his written opinions fill thirty-nine large folio volumes in 
manuscript. By a report made to the senate, in it appears that 

liie number of decrees, and decretal oxdera^ and other special orders 
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and decisions made by the chancellor in one year only, including de- 
cisions in cases brought hr'f'>rt^ hlni on appeiiU from vice-chancellors 
and surrogates, was cleveu iiuadrcd and iurty^ of these one hundred 
and thirty-eight wefB decrees made in calendar causes* But his calen- 
dar causes did not embrace bis numerous decisions in cases upon ap* 
peals from interlocutory orders of vice-chancellors; which appeals were 
heard at the motion terms of the court, and were not placed on any 
calendar. 

No one can examine the volumes which contain ChiDcellor Wal- 
worth's reported adjudications, without being satisfied, not only that 
he is a profound lawyer, but that his attainments in all collateral 

branches of learning are most extensive; and that in no respect does he 
yield to any judge by whom tiie judicial annals of our state have been 
illustrated. To ieurn the general sentiments of the profession, it is only 
neoesssry to recur to what may be every where found conceded in tho 
contcnij)orary reports of other states. We have the authority of the 
late Justice Story, given at a time when he expected to have him as an 
associate on the bench of the Supreme (^ourt of the United States, for 
asserting that "Walworth is the greatest ecjuity jurist now living;" and 
his own illustrious predecessor, Chancellor Kent» did not hesitate to 
bear the most ample testimony to the merits of his decisions, declaring 
that he had referred to them in his Commentaries, wherever he could 
make them apply, and addiog in reference to them, " I am proud of my 
own native state.** 

Although Chancellor Walworth owed nothing to colleges in early 
life, the most celebrated universities of the country have vied with one 
another in according to him their highest distinctions. In 1835 the 
degree of LT..D,, was conferred on hiin by the college of New- Jersey, 
at l^rinceton ; and the same honors have been since bestowed on him by 
\uic College at New-Haven, uad by Harvard University at Cambridge. 

In all assodations ibr ameliorating the moral condition of mankind. 
Chancellor Walworth has been a prominent and efficient actor; but by 
no trait is he more distinguished than by the extent of his benefactions, 
and which, considering his limited means, may be deemed truly muni- 
ticent. Though to the religious denomination with which he is con- 
nected, his contributions have been most ample, amounting in one case 
to 12,000, his charities have been limited by no sectarian standard. 
After the ravages of the yellow fever in New- York, in 1819, Mr. Wal- 
worth, then a young lawyer at Plattsburgh, sent nnsolirited a draft; for 
$100 for the sutleririg poor, accompanied by a letter to the mayor, the 
Hon. Cadwallader D. Colden, which was published at the time to induce 
others to do likewise, and from whidi we learn the fact of the donation. 

Chancellor Walworth was among the foremost to stimulate his coun- 
trymen to afford eflicient relief to the people of Ireland, when suffliring 
from the farniuo of 1847. He acted as one of the vice-presidents, and 
addressed the meeting at Albany on the 12th of February, 1647, at 
which the governor of the state presided. Before leaving that city he 
sent to the committee a donation of $200, accompanied by a letter in* 
dicating the most advantageous mode of its application, and on his re- 
turn homo, he prcsi l d .it another meeting, convened at Saratoga 
Springs, for the same object. He shortly afterwards made anotl^ 



Digitized by Google 



tcmittance, for the suffering people of Scotland, to the president of the 
St. Andrew's Society of l\(ew-York, aad which was publidy acknowl- 
edged at the time. 

He was one of the earliest fHenda of the tempenmoe eauee ; uid at 
the organization of the State Society in 1829, he was its first presidiiig 
ofTictu- ; to which situation he was annually elected until lus a{>point- 
metit as president of the American Temperance Union, in 1843. upon 
the resignation of General Cocke, of Virginia. Por many years he has 
been one of the corporate memhem of the American Board of Cdmmis* 
aloners Foreign Missions ; and is one of the most active and influ* 
eatial lay members of that board. Since he left the bench, he has been 
elected to the situation of one of the vice-presidents of the natimml 
Tract Society. He is also a vice-president of the American i^ible 
Society ; and a corresponding member of the British and Foreign Tem- 
perance Society. More than thirty yean since, he made a profession 
of religion, and anited with the Presbyterian Church, and is now one of 
its elders. 

Thoufrh Chancellor Walworth did not deem it consistent with the 
character of his judicial station to uiiier into the areuu ui active politics, 
he was not, during the twenty-five years that lie occupied a seat on the 
bench, insensible to the interests either of his party or of his country. 
When, in 18.'32, a collision arose "between the Supreme Court of the 
United States and the State of Georgia, growing out of the Indian 
titles in that state, and which led to the imprisonment of certain mis- 
sionaries, Chancellor Walworth, who, aa a member of Congress, had 
fully investigated the subject, and oonie to the conclusion in favor of 
the claim of Georgia to the prompt extinguishment by the national 
government of the Indian titles within her limits, successfully inter- 
posed, as a private individual, with Governor Lumpkin, and obtained 
the liberation of the missionaries -, thus terminating what might other- 
wise have resulted in a most unhappy controversy betweoi Ihe powers 
of a sovereign state and the highest judicial authority of the Union. 
In the performance of this patriotic duty, he acted in concert with the 
Rev. Dr. Nott, of Union College, aud Benjamin F. Butler, Esq., 
who was afterwards the attorney-general of the United States; to 
whom their co-ntry ia deeply indebted for their exertions on that 
occasion. 

When the Canadian outbreak took place, in 1837, some of the most 
influential men of both provinces were driven from their homes by the 
tyranny of those who tiieu held rule there. The clianceilor, although 
he advised against a hopeless oontest which, he waa aware, would only 
end in the ruin of the oppressed colonists, deeply sympathized with the 
unfortunate exiles, furnished funds for their relief, and took into his own 
family the son of the amiable and excellent Papineau,the former speaker 
of the parliament of Lower Canada, while he gave every aid and encour. 
ogemoDt hi his power to the learned and estimable Bidwell, the former 
speaker of the parliament of the Upper Province, who ia now a respect* 
ed member of the New-York bar. 

On the death, in 1844, of Judge Thompson, of the Supreme Court of 
the United States, public opinion pointed to Chancellor Walworth as 
Ins successor. His name was presented to the President (John Tyler) 
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by n mnV^nty of the "Vow-York delegation in Conjure?!?, and ho wns also 
recorn III ended for the ofiice hy many of the leading members of the bar 
of the state of both political parties. Among others, Chief Justice 
Nelton, who aAerwtrafl fSMlvod the appoiatiniii^ wrote a atrong letter 
to the President on the subject ; and anw the rejection of Mr. Spencer 
by the Senate, the President sent in the name of Chancellor Walworth. 
The nomination was referred to the judiciary committee, who delayed 
making a report, and finally the appointment was laid upon the table or 
postponed until after the next presidential election, apparently by a 
mere party vote. Near the ctoea of the nest setslon of Ck)ngress, how- 
ever, It was ascertained that there had been a secret agreement between 
a whig meinher of the judiciary committee and one of the democratic 
senators from the west, that the nomination of Mr. Walworth should 
not be acted ou during Mr. Tyler's presidential term. And, although 
every member of the New-York legislature and many of the leading 
members of the bar of both poKtica] parties^ sent memorials to the 
Senate, urging; a confirmation, the nomination was never brought beibre 
that body hy the judiciary coniniittee, either for confirmation or rejection. 
A few days before the expiration of his term of otVice, the President, 
being satisfied that the nomination would not be acted on during his 
continuance in office, reluctantlj withdrew li, and sent in the name of 
the friend of ChanceUor Walworth, Chief Justice Nelson. 

The Court of Chancery was abolished by the constitution of 1846 ; 
but the convention, which farmed that eonstituti<>n for the purpose of 
enabling the ehancellor to hear and deeide the equity cases then pend- 
ing before him, aud >vhich were ready for argument — provided for the 
continuance of his office and his salary until 3ie let of July, 1848. In 
April, 1847, the legislature, desirous of securing to the state the benefit 
of the legal learning of Chancellor Walworth for a longer period, 
placed him at the head of the commission orL'unized under the prori- 
sions of the new constitution, to reduce into a written and systematic 
code the whole body of the statute and common law of the state ; and 
they subsequently extended the time for his taking the oath of office 
several months^ mr the purpose of inducing him to acx^ept the appoint^ 
ment after the new judiciary system of the state sliouM have gone into 
operation. After considering the subject two days, the chancellor, in 
a letter to the legislature, which is full of instruction, respectfully de- 
clmed the appointment. He put his declension of this important duty 
upon the ground, that the commission was not so organind as to give 
the commissioners sufficient time and means to frame such a code as 
would carry out the principle of the constitution on the subject, and be 
creditable to the conirnissioners and to the stat^, and not because be 
supposed such a codification of the laws to be impracticable. 

In his letter to the legislature, he says : **I am not one of thoas who 
believe it is wholly impracticable to carry ont the provisions of the 
constitution on this subject. On the contrary, I think it not only prao- 
ticable but highly expedient to collect the goneral principles of the 
unwritten commercial and other civil laws, and of our ecpjity system, 
as well as the criminal law of the slate, now scatLercd through some 
thousands of volumes of treatises, commentaries, digests, and reports of 
judicial deeisiottfl^ and to arrange them under appropriate heads^ divi- 
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sions and titles, in connection with tho statute law on the same subjects. 
Such modifications of the law should also be suggested and incorporated 
into the code as are uecessary to adapt the laws of tlie state to the 
pffeeent advflaoed oondition of aoeiety, and to the principles of our free 
BiBtitutions." 

The same reasons which induced Chancellor Walworth to decline the 
appointment of commissioner of the code at that time, prevented him 
from accepting the same office when it was tendered to him by Governor 
Fish two jeare afterwards. And that he was right in supposing the 
commission was not properly organised for a oieditable oodi&satioii of 
the laws of the state, is evident from the fiuJt that it ptroved an entire 
fiulure, and was ultimately abandoned. 

Chancellor Walworth held his last regular term for the hearing of 
causes in May, 1848. At a axeetuig of the members of the bar of the 
state, attending the general term of the Supfeme Coatt, a tew days 
afterwards, at whioh meeting the attomey-general presided, the foUow<- 
ing resolution was unanimously adopted, which shows the estimate 
placed upon the judicial services of the late cdbanoeUor by those vrho had 
been in the habit of attending hie court : 

fiMoA^fd— That we deem the dose of onr former judiciary system 
a fitting occasion for the expression of our respect and regard for the 
eminent jurist, who, for so many years past, has discharged the labori- 
ous and responsible duties of chancellor of this state, and whose last 
term for hearing arguments has recently ended ; that the published 
volumes of his decisions evince a degree of acuteness and discrimina- 
tion, love of truth, sound morality, and thorough legal research, unsup* 
passed hj any olihers, and honorable alike to himself and to the juris- 
prudence of our state." 

At the close of his judicial labors on the 1st of July thereafter, of the 
numerous causes and motions whidi had been argued before him, or 
anhmitted by counsel for his decision, he left but eight undecided. 

Smce he lefl the bench he has not returned to the practice of his pro- 
fession at the bar, but confnied himself to the business of chamber 
counsel, and to the investigation of legal questions submitted to him, or 
for his examination or decision, by the parties interested in such ques- 
tions. In that branch of professional labor his legal talents and attain- 
ments have been put in requisition by dients from nearly every part 
of the United States. 

In reference to the correctness of his adjudications while at the head 
of the most important equity court in the Union, and the character of 
Qiancellor Widworth as a judge, we may say with the late Done 
IVofesflor of Law in Harvard University, that '*never, perhaps, were so 
many decisions made where so few were inaccurate iis to facts, or erro- 
neous in law. If it was destined that the Court of Cliancery should fall 
under a reform which apparently designs to obliterate the history as 
well as the legal systems of the past, it is a consolation to reflect that it 
fell without imputation on its purity or usefulness, and that no court 
was ever under the guidance of a judge purer in ohaiioter or more 
gpiM in talent than the last Chanoellof of New-York.*' 
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JOHN a CAMPBELL* M, D., 
pRitioBHT oir vottfo-WBsnBir Bine or ymomu, wbbiuv«» 

JoTiN C. Campbell, of whom propose to wriff^ a hrief l>iographica] 
sketch, is now past the moridian of life, and, though yt t of unimpaired 
vigor both of body and mind, and in ihe active di^^hurge of numerous 
ind important publio and private duties has already passed tkrougli 
a career of usefulness and suooessful struggle with tne diifioulties ol 
life, which may well be held up for the contemplation and encourage* 
ment of the mfiny in our conntn', who, as he was, are dependent upon 
their own oxertions for their success. Sucees^i, tliough sometimes 
apparently tiowlng from the caprices of fortune, is, after ail, the surest 
test of real merit; and it ia encouraging to every young man, who, 
repining not at the accidents of hia birUi, looks up with a trustftil spirit 
to h'lilwr spheres of usefulness and &me, to iinow that others have gone 
before him with prospects no fairer than his own, and have triuinnhed. 
The sueeess of others gives us confidence in ourselves. What they have 
done, we may do, and thus the example of those who have successfully 
trod any of ttie diversified paths of \m beoomea the mental heritage of 
every aspiring spirit, more valuable than honsea or lands. It is the 
capital which plumes the pinions of hope — ^the stock in trade which 
gives confidence to the mind when fliilure might else point to desj>ftlr. 

The value of biography as a study for the young has alwiys been 
highly appreciated ; but it has been too much the fashion to direct our 
youn|; men to the livea of Plutarch rather than to the achievements of 
men m our own timea. Not only is much of the moral force, whidi it 
is the peculiar advantage of biography to impart, lost by the purely 
ideal aspect in which the youthful imagination contemplates a Grecian 
sage or a Koman hero, but the spheres of distinction in which they 
were illustrious were so dilFereut from those to which men arc now 
attracted, that very little either of wholesome hicentiTe or needed en- 
couragement can be derived from them. Great antiquity, far-off dis- 
tance < «f time, invests the character of even a common mind with a glory 
beautiful as a picture, but no ways encouragin*^ as an example. We 
look at them to admire, but not to imitate. In full harmony, therefore, 
not only with the spirit of the age, but no less with the wants of our 
nature, we are gratified to see a growing tendency towards the publioft- 
tion and study of a cotemporaneoua biography ; not in a few depart- 
ments uf life only, but in every walk in which the human mind may 
usefully and honorably exert itself. Every pursuit needs the encour- 
agement of successful examples, and it is in the hope of presenting 
one sudi, in addition to tlie many already before the public, that we 
record the following particulars in the life of Dr. Campbell : 

John C. Campbell was bom in the County Tyrone, Ireland, in the 
year 1800. Ills parents were of a hifrhly respectable class of people, 
and Presbyterians of the severest moral and religious character. Strict 
observers of every divine institution, the Sabbath-day was to them a 
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day of unbroken holiness. Like the Jews in the days of their purity, 
the^ did not allow themselves to think their own thoughts nor to speak 
their own words. Under the parental roof, therefore, John C, who was 
a younger son, was subjected to a discipline well calculated to inspire 
his mind with the purest prinriples of virtue, and if not to make liira 
religious, at least to fill him with an abhorrence of vice. ITie awful 
sanctions of the Divine Justice, as descanted upon in the morning and 
evening instnictioDa at the fiimily altar, conid not M to fill him with a 
deep sense of its abstract ezoellenoe and value; and the undeviating in 
tegrity of his p.arcnts in every moral and religious duty of life, early 
begot in hirn a feeling of eaniestnesg and responsibility, which have 
been the prime secrets of his success through life. The impression was 
thus early made upon him — ^insensibly, but indelibly made, that every 
man is designed for a part in life, and that it is the duty and highest 
honor (»f each to act his own part well. The utmost watchfulness was 
exerted to keep him from the evil influence of bad example, and his 
early years passed under the undouluing conviction that every body 
was as honest as his own parents, and that the whole world belonged 
to the church. But 'this state of seclusion and innocent ignorance was 
not allowed to continue. It happened that his oldest brother, who had 
been from home for some years cnf!:nged in mercantile pursuits, paid a 
visit to the paternal roof at the time of sacrament in the church to 
which his father belonged. This was an occasion of unusual solemnity, 
and it was with unfeigned surprise that John in^tnessed in his brother 
absence of that serious reverence which he had been taught to ex- 
pect of all men and everywhere on such occasions, — much more of his 
own father's son, and in his ovm father's house. Ilis brother did not 
take of the sacrament, did not go to the church — yea, was not even 
serious, but the rather merry, for he stayed at home and disturbed the 
solemn silence of the Sabbath with the merry tones of music ! He was 
holding communion with his flute, and regardless alike of the Sabbath 
and the fears of little John. In his eyes such licence was no less than 
sacrilefie; but it made him think — it broke the spell of his narrow 
training, opened his eyes to a wider world than he had ever known of 
before, and awakened desires which ultimately brought him to the 
United States. 

His early education had been directed by his parents, in the hope 
that his mind might be inclined to the clioice of the ministry as a pro- 
fession. With this view, his classical and other studies had been com- 
mitted to the private instructions of a cousin who was preparing for die 
ministry, and in this course of training he was contented to remain un- 
til about the period already referred to. His tastes and disposition^ 
however, were naturally unsuited to such a career, and various incidents 
soon occurred to induce his parents to give a reluctant and almost con- 
strained assent to a different coarse. The troubles on the couiinent, 
created by the auooessfhl but desolating ambition of Napoleon, were 
then agitating all Europe, and England was preparing herself for a cri- 
si \\ hich the wisdom of her statesmen foresaw to be inevitable. Both 
the army and navy called incessantly for recruits, and opened up a 
field for distinction and glory ever inviting to those ambitious oi fuuie. 
The call did not M to reach the subject of diis memoir. A near rela> 
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tioD, who was a surgeon in the British navy, opened up to him the 
oharma of naval life, and found it no diffioult task to indte in Mm s de- 

enter the service as surgeon's mate. 
With this view he accompanied his cousin to London, and there en- 
tered upon a course of anatomical and surgical studies under the lec- 
tures and instructions of Sui^eon Carpu, combined with the practical 
advantages of the Westminster Hospital, in which, at that time, Sir 
Astley Cooper was a regular lecturer. Prom these preparatory studies 
he passed to the Koyal College of Dublin, and entered as a regular stu- 
dent of the medical and surgical course in that institution. lie had 
thus the most ample opportunities to thoroughly prepare himself f'^v 
the profession to which ne aspired, and his subsequent history pro^ cd 
how well he improved them. The course of events, however, gave a 
different direction to his fortunes. A single experimental voyage satis- 
fied his thirst for naval life. The curtain was lifted from the realities 
of the life he must lead if he persisted in his purpose of prosecuting in. 
the British navy the profession for which he had so enercctically been 
preparing. The immoral and vulgar habits of the crew mied him with 
abhorrence and disgust Human nature was here presented to him in 
forms so revolting to the principles of virtue, which had early been in- 
stilled into his mind, that he drew back from the contact with almost 
instinctive dread. The charm wiiich his young and ardent hopes had 
thrown around a sea&rins^ life was broken, and he was, most willingly, 
leady to abandon the pursuit. 

^anttme, the triumph of the British arms at Waterloo had sent 
Napoleon into exile, and returning peaee put an end alike to the pros- 
pect of preferment and the demand for professional service. He was now 
fifteen years old, and, finding the career upon which he had entered with so 
much industry and hope cut short by the termination of the French Revo- 
lution, he came to the United States to seek his fortune npon a theatre 
always open to merit, and where industry and perseverance seldom or 
never fail of their appropriate reward. Finding that the practice of medi- 
cine is generally combined in this country wiU^ that of surgery, and hav- 
ing in his previous studies, according to the custom of the profession in 
Great Britain, directed his mind almost ezdunlvely to a preparation for 
the practice of the latter, he immediately entered upon a more thorough 
preparation for the practice of every branch of the healing art, and un- 
der the special office instructions of Dr. M. Spaulding, of Amherst, N. 
H., was prepared to stand for the degree of M. D., which was regularly 
conferred upon him at the commencement of Dartmouth University, 
N. H., (now, as formerly, Dartmouth College,) in the year 1818. 

Up to this time he had been supplied with the necessary means for 
his support by his parents ; but these were now withdrawn. lie was 
informed that, for the future, he must take care of himself. This an- 
nouncement was unexpected as it was sudden, and we may well con- 
ceive of its influence upon one so young, fSu from home and friends, a 
stranger, and alone in a strange land. PJvery trnp-mindcd mmi must 
have observed periods in his lifers history — turning points, at which he 
was made to halt to review the past, and to calculate for the future 
They are the pauses wldch nature decrees for the gathering of fresh 
straagth, that she may be prepared for another and higher step in life's 
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progress — the moultings of the mhid struggling into form for states of 
nobler being. Well for hitn who meets them with an earnest spirit, 
and takes hU departure with a trustful heart and a noble aim ! It was 
flo with Dr. Campbell. He felt the full measure of Me responsibility 
as a man, and hesitated not as to his course. Though without the 
patronage of friends, he had resources within himself — a native energy 
and Integrity thfit could not falter, and a thorough acquaintance with 
his profession that could not but lead to success. The rnighty valley of 
the Mississippi was then, as it still is, an in\ iting field for professional 
employment and distinction, and he resolved at once to make his way 
to its great emporium, the city of New-Orleans. Accordingly, he bade 
adieu to the few passing friends he had made at Amherst, and turned his 
face townrds the West. On reaching PittsburEf, Pa., he learned that an 
opening for a young jihysician was about to occur in the town of Wells- 
burg, \ a., some eighty miles below on the Ohio iiiver, and concluded 
to avail himself of its advantages for a short time, that he might be the 
better enabled to set himself up in New-Orleans. 

In the fall of 1818. therefore, and in the 18th year of his age, he 
offered his professional services, as a doctor of medicine, to the good 
people of Wellsburg and the surrounding country. Tlic energy of his 
character, his decided adherence to honorable principles, his fearless 
reliance hi his professional skill, and his thorough education in medical 
adence, soon attracted to him a large share of public attention ; and it 
was not long till his successful treatment of disease began to secure to 
him an extensive and lucrative practice, A characteristic boldness and 
self-reliance in all cases, where his judgment was satisfied, could not 
fiiil to bring upon him more or less of that professional envy which 
always struts itself across the path of rising merit ; but this only served 
to increase his energy and urge him to more striking displays of his 
superior professional skill. Many characteristic anecdotes might be 
told, illustrative alike of his fearless confidence in the conclusion^ nf 
medical science, and his skill in their application ; but the limits of liua 
paper will not allow of their introduction here. 

His boldness and success, however, as a practical surgeon, claim a 
epecial notice. At the period to which we refer, this part of the medi- 
cal profession was but very imperfectly understood and practised by 
western physicians, especially those in small towns and the country. 
The conseq[uence was that many cases, perfectly in the control of scien- 
tSfio skill, were allowed to go on to a fhtaX issue, and the patient given 
over to sufiering and death. Such as these afforded a fine opportunity 
for displaying the prestige of superior science, and Dr. Campbell was 
not slow to avail himself of tho advantage. Soon after he commenced 
practice, an aggravated case of strangulated hernia occurred. Mortifica- 
tion of the part had taken place, and other circumstances of difiicuUy, 
which it is not necessary to detail, were manifested, so that the attend- 
ing physician gave it up as irremediable. As is usual, however, in such 
cases, he called a consultation, less in the hope doubtless of strik- 
ing out a remedy than m that of dividing the responsibility. Dr. 
Campbell, young, and stranger as he was, was invited to the consulta- 
tion. The case was r.e-examined, and the general opinion given, that 

was hopeleas. Not ao with tlie young graduate of Dartmouth ^ 
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"when asked for his opinion, he replied, "The man maybe saved;" 
and " how, sir," asked tho attendant physician ; " By an operation ; 
treat it as a gun-shot wound, and remove the diseased part, was his 
prompt and unhesitating reply. This startling proposition was reoeiTed 
■^vifh a doubting shake of the head ; but as the case was otherwise des- 
perate, it was fuKilly agreed upon. Still the attending physician would 
not consent to do the cutting ; none of the older members would un- 
dertake it ; the disagreeable work, and the odium and disgrace, should 
the operation fail, as thej expected it would, must fall upon the bold hoj 
who had advised it. He saw the critical position into which he was thus 
brought, and knew wpII how much his future prospects depended iipcm 
the issue ; but his judgment was clear and his hand ready. The opera- 
tion was performed in the presence of the oldest and most distinguish- 
ed physicians of the country, by a boy of 19 ; and the patient lived many 
years to tell the story of his cure ! 

Other cases, scarcely loss striking, mid, to the backwoods people of 
that day, as unheard of before, in a short time spread his fame far and 
near, and in a period less than that usually reciuired by others for n 
fiur commencement, Dr. CSampbell was upon the rail tide of professional 
snooess. In difficult eases, his services were sought for from great dis- 
tances, and the utmost stretch of his physical endurance was taxed to 
meet the demand upon his professional assistance. 

He now concluded to abandon his original purpose of going to New- 
Orleans, and determined to permanently locate himself in the town of 
Welbburg, Ya. The extensive range of practice made it very labo- 
rious, and it was not long till he saw that it presented but few higher 
trophies for his ambition than those he had already won ; besides, his 
natural disposition led hiui to desire that mental conflict, in which 
strong minds always delight, and the contests with disease did nut and 
oould not affi>rd this. Under the promptings, therefore, of a mind 
oonfident of its ability, and thirsting for opportunities of more active 
and public display, he turned his thoughts to the law, not only as a 
more congenial profession, but also as affording a readier access to pre- 
ferment of other kinds. Accordingly he commenced the study of the 
law, under the advice and instruction of the l2.to Philip Doddridge, a 
gentleman distingutsfaed for the highest elements of greatness, both as a 
lawyer and a stat^onan, and by the time he had reached his legal 
majority, was prepared for tlio practice. He was regularly admitted 
to tho bar in the year 1821, and combined with the practice of 
medicine aiso tliat of the law. This double labor growing, in a 
short time, too much for one man to properly discharge, he associated 
with himself in the practice of medicine a young gentleman who had 
studied in his office, and thus was enabled to give more time to the 
profession of the law. Divided as his mind was, however, between 
law and medicine, he could not give to the latter that entire devotion 
of his powers which it requires in order to the highest success. Still, 
such was his native force of intellect, and the industry with which he 
prepared himself on his cases, that ho soon rose to a high degree of 
eminen'^^^ at the bar. His integrity and prompt attention to Inisiness, 
combined with the faithfulness with which he ever labored for his 
clients' interest, becured ibr ium a very liberal sliare of the practice, 
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ind gave hhn a professional prominence equaled but hj few of his 

contemporaries. 

Holding, as he now did, so high a place in the public confidence, he 
could not but participate in the political excitements of the day. He 
was a whig from principle, and irom the commencement of his public 
life took an active part in the fortunes of his party. In 1824, the 
western part of the State of Virginia a^tated the propriety of constitu- 
tional reform, and a general convention was proposed to be held at 
Staunton, f.)r consultation and concert upon several points deemed of 
primary importance in the fundamental law of the state. To this end pri- 
mary meetings were called in the various counties, and the measures of 
proposed reform generally discussed before the people and delegates 
appointed to attend the eonvention called to be held in Staunton. In 
these primary moTements, Dr. Campbell took an active and prominent 
part. The movement, though designed for no higher purpose than to 
excite the public mind and to form opinions into greater concert, was 
nevertheless deemed of the highest political importance, and therefore 
the ablest and most discreet men that could be found in the country 
were selected as delegates. In no state perliaps in tiie Union has 
there been greater reverence manifested for the constitutional law than 
in Virginia, and it was long a cherished doctrine of all parties, that 
none but the sagest statesmen ought to touch this sacred instrument. 
Under the inlluunce of a sentiment like this were the delegates to the 
Staunton Convention selected, and it was no small evidence of the 
strong hold which Dr. Campbell had in the confidence of his county, 
that he was at so early an age chosen as a member to stand beside the 
distinguished lawyers and statesmen of Virginia in deliberations such 
as those which engaged that honorable body of patriots. The con- 
vention m^t; its report was thrown before the people, and in a few 
years its influence was developed in the call, by the legislature, of a 
^convention to revise and amend the constitution of the state. This 
action of the legislature was received with enthusiasm by the western 
portion of the state, and gave rise to the most active measures for its 
accomplishment. Statesmen of the first ability were nominated for the 
important trust of delegates, and the most zesJous exertions of friends 
and foes put forth for and sgainst the various oondidates. Dr. Camp- 
bell, though not himself a candidate, took the most decided and active 
part in these contests, and distinguished himself for the zeal and abilily 
with whic;h he advocated the claims of his friends. 

In 1829 he was appointed Commonwealth's Attorney for Brooke 
county, in the Superior Court, which office ho held until the month of 
July, 1853. At this time, Dr. OEunpbell had removed from the 
county of Brooke, and the office of Commonwealth's Attorney having 
been made elective, he declined a contest for it, and it passed into other 
hands. In the discharge of the trust committed to him in this olFice, he 
showed himself, at all times and under all circumstances, the fearless 
and impartial advocate of the true spirit and intent of the law. In no 
Instance would he prosecute, where the evidence did not clearly satisfy 
him of the offender's guilt. He regarded his office as that of a public 
guardian of the state, not simply as a hired prosecutor of the accused, and 
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it was, therefore, his practice, as it was bis pleaaare, to look upon tlo0» 

who were charged with oiTc-nce against the laws as entitled to his ilhpartial 

consideration, in virtue of their rights as citizens of the commonwealth, 
whose welfare was, in a measure, ontnistrd to his keeping. Under a 
spirit enlarged, impartial and liberal a« this, the law ceases to be a 
terror, save to the re&lly guilty ; and the state, instead of beiiig erected 
Into an engine to oppress the people, becomes, as it shovld be, the In- 
strument of the people's rights. 

In 1830, the new constitution of Virjj;inia was adopted by tlie people, 
and delegates were eliosen to jirovide for it^ praetieal ndininibiration. 
So many and radioil were the chan«:e8 from the former constitution, 
that nearly every department required to be remodeled and adapted to 
the new order of things. To aid in this difficult and important work. 
Dr. Campbell was, for the first time, brought beH^rc toe people or 
Brooke, as a candidate for the Virginia house of delegates. Brooke 
county was at that time, as it has ever been, most decidedly democratic; 
but such was the public confidence in the ability and liberal patriotism 
of Dr. Campbell, that he was elected against democratic opposition, and 
in spite of a dear party majority of three or four to one against him. 
This was a triumph of no ordinary kind, and showed how unequaled 
was the influence he held over the confidence of his county. 

^\ lien the legislature met, in the winter of lfc»30, Dr. Campbell was 
placed upon the committee on courts of justice, one of the most im* 
portant committees under the eonstitution, and soon distinguished him* 
self for the zesl and industry with which he disdiaiged the duties of 
his new iad responsible position. His serrioes and conduct during 
this session of the legislature met with the most cordial approval of 
his constituents, and he was again elected for the session of L'^Ol and '32. 
During this session the subject of slavery was forced upon the con* 
sideration of tiie legislature, by one of the most horrid and alarming 
butcheries that has erer occurred in the history of that institution in 
Virginia. It will be remembered as the Nat. Tamer insurrection, and 
was accompanied with such circumstances of savage ferocity, as filled 
the community with apprehension and alarm. The details are too 
fresh in the memory, to require more tiian a passing allusion here. 
Under the general entement which ensued, all minds were turned to 
the serious consideration of some means whereby the stite oocddbo 
secured a^inst the reeorr^ce of evils so deadly, and which seemed in- 
separably connected with the institution itself. The question was 
brought before the legislature, and agitated by the first patriots of Vir- 
ginia of all parties, and from every portion of the state, iii these 
moyemente Dr. Campbell fully sympathized, and when the proposition 
was brought forward to raise a committee to examine into the subjeot 
and report upon the practicability of a remedy, he gave it his warm 
and unreserved support. The motion, however, failed in a great mea- 
sure through the obtrusive and ill-judged interference of northern abo- 
litionists ; and the men who would then have been in favor of some 
system of gradual emancipation, are now driven, by a sense of duty to 
themselves, their families and the peace of the state, to assume the most 
decided opposition to all agitation of this vexed and difficult question* 
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Thus, to the presumptuous and infatuated intermeddling of fanati(» 
from abroad, must we refer the present position of Virginia on the 
■ubjecb of davery ! 

Ill ]832 and '33, Dr. Campbell was again returned as the delegate 
from Brooke, in which relation he continued to hold a high and com- 
manding influence. During this session, the difficulty between the 
general government and South Carolina, one of the sovereign states of 
the Union, came to its decisive erisii. The tariff of 1828 had given 
rise to the Colletoii addresses, in which the doctrine of open resistenee 
to the laws of the Union" was boldly avowed, and Gen. Hamilton had 
publicly declared that "a nulliiication of the unauthorized act was the 
rightful remedy." Still no decisive measures to carry out these alarm- 
ing principles were taken till 1S32. In May, 1832, congress again re- 
▼iaed the tarifl^ tot the purpose, among others, of rendering some of its 
dnties more agreeable to the southern states. The dianges, however, 
were not satisfactory, and opposition now begsm to assume a more 
pointed and practical form. Mr. Calhoun, in a letter dated " Fort Hill, 
80th July, 1832," declared that nullification was a peaceful remedy, and 
that it was necessary to the preservation of other powers. In the Octo- 
ber following, the legislatare of South Carolina passed an act calling a eon- 
vention of the people to consider the several acts of Congress on tne sub- 
ject of the tarifT, to determine the character thereof, and to consider the 
means of redress. The convention met in November, and passed the 
celebrated ordinance of nullification. This was followed, on the 10th 
of December, by the no less celebrated proclamation of the President, 
Gen. Andrew Jackson, exhorting all persons to obey the laws, and de- 
nouncing in clear and decisive terms the prindplM set forth in the 
ordinance of South Carolina. Thus, the general govprnr-nent and a 
sovereign state, after four yonrs of exciting controversy, were at length 
in open defiance, and the whole Union was agitated with apprehension 
for the consequences. It was a crisis in the affairs of our country which 
apparently portended inevitable min: nothing short of the horrors of 
civil war and the pouring out of kindred blood, by those who were de- 
scended from a common ancestry, scorned adequate to placate the in- 
censed spirit of political strife. Resolutions were passed by most of 
the buuthern states, repudiating the doctrines of the South Carolina 
ordinanoe-^but to no purpose the general govemment was deter* 
mmed to execute the laws, and South Garolhia hid declared that she 
would Tiiake her mountain passes " Thermopylaas of Ameriwi." It was 
under these circumstances that the difficulties were brought b( f jre the 
legislature of Virginia. She, in common vnth South Carolina, Georgia, 
Louisiana, Tennessee, Alabama, and Mississippi, had, through her dele- 
gates in Congress, voted against the tariff of 1838, and many of ber 
pc()]>le, and not a few of her aUe statesmen, now sympathized with 
South Carolina In her bold stand to resist the execution of its provisions. 
The fiery crest of nullification raised itself in the halls of Virs^inia legis- 
lation and claimed to revive and rally under the spirit of 1798. Bold 
defiance was thrown at those who might vindtcdte the sanction of the 
laws, and the issue was waited for with appreiiensifm and alarm. All 
eyes were turned to Virginia, and it was generally conceded that her 
course would determine the fates of tha controversy and decide fov 
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peace or for war. In this perilous cr!tia of our afiaini when moat men 
were too much excited to act with wisdom, who is not grateful to the 

statesmen who had tho courage to stand up for the supremacy of the 
laws, and thi> wisdom and ca!mne«s to commend the milder measures 
of peace ! Foremost and conspicuous among these stood the subject 
of this memoir; and it must be one of the most gratify iug recollections 
of his public life, to reflect that, though upon the constitutional ques- 
tion involved, ]w A\ as most decidedly with the goverament, yet he had 
• the mngnnniiuity and the honor to exert his best endeavors, and to con- 
tribute, ill no small dt trn p, towards the adoption of those pnulent and 
conciliatory measures, which are so well known to have opeiiod lUe way 
. to the final and peaceful adjustment of this fearful controversy. In the 
beginning of 18SS, resolutions were passed by the Virpinia legislature, 
oommending Congress to modUy the tariff; and South Carolina to re- 
scind her ordinance. I>cnjamin Watkins Leigh, one uf her mnst dis- 
tinguished statesmen, was aitpointt^d commissioner to bear and urge 
these resolutions, and in a short time the difficulty was settled. Con- 
gresa did modify the tarifif, and South Carolina rescinded her ordinance; 
tiie ominous clouds of war were lifted from our heavens, and the stars 
of our Union were once more seen moving harmoniously on, each in 
its own pl« »rious sphere ! 

During the tliree years that Dr. CampTtell served the county of Brooke 
in the Virginia legislature, he exerted himself in every legitimate way to 
promote the interest and wel&re of his constltuentSf^and to no one^ 
who ever-served her in this relation is she more indebted for her pre- 
sent advantages than to him. Tlirough his influence, a branch of the 
Northwestern Bank of Virginia was established at Wellsburg. tho coun- 
ty seat of Brooke, and in honor of his exertions in jirocuring the charter, 
as well as from confidence in his abilities as u iinaucier, he was ap- 
pointed her first president This offioe he continued to hold till after 
nis removal to the adjoining county of Ohio, in 1B49, when he was 
elected president of the mother bank, in the city of Wheeling, Va. 

Not only as her delegate in the Virginia legislature, but also as a citi- 
zen at home, Dr. Campbell ever lent his best energies to develop the 
resources of his county and town. Various schemes of improvement 
and county policy whose good practical efiects are now being enjoyed by 
his old con stituents, originated with him. Not only was his head ready to 
devise, but his purse ever open to sustain and carry into operation plans 
for increasing the growth and strengthening the permanency of her 
prosperity, lie contributed freely towards the improvement of tho 
public roads and bridges j to the establishment of lines for the trans- 
portation of the mails; to the encouragement of the manufacturing in- 
terests in various forms; engaged in the practical pursuits of agriculture 
and wool-growing ; interested himself in the prosperity of the farmer, 
the miller, the merchant and the river trader ; devised plans for extend- 
ing the blessings of education, and, in short, threw his decision, and 
energy, and clear mind, into every department of social life, where he 
saw an opportunit} io: promoting the general welfiore. 

In 1836 he was married to a highly accomplished lady, a daughter of 
Bishop Alexander Campbell, President of Bethany College, Virginia, 
with whom he enjoyed for a few years tho highest pleasures of domes- 
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tie happiness. During this period he withdrew altogether from tlic 
practice of medicine, except in the case of special firienda, who aolictted 
lis advlco. In 1838, he lost a lovely, and, at that time, his only child, 
and in 1839 his wife also died, Strong-minded and self-relying as ho 
had always been, these were calamities beneath which he bowed with 
almost insupportable heaviness. His domestic airections, naturally 
strong, and veaned, as they were, from all earthly relationdvps, save 
those of his own fireside, had been concentrated upon these with an 
absorbiog intensity which but few can feel, and when these were taken 
away, the intere-st of life seemed to d«?pr\rt with them. His health 
gave way under the afiliction, and in 1840 he embarked on a voyage for 
the West Indies. For several years after his return, though he con- 
tinued the practice of law, he spent fhe greater portion of his time in 
the country, and gave n large share of his attention to the management 
of his extensive farms and numerous flocks. In 1844 he was again 
married to Mrs. Vance, a daughter of the late Samuel Sprigg, a dis- 
tinguished lawyer of Wheeling, and is now enjoying, on his farm near 
that dty, the rewards of a well-spent life, in the midst of opulence, and 
those sweet domestic comforts which hisgifled lady and ft promising 
femily of children throw around the hearth of his home. 

Dr. Campbell is now in the 52d year of his age, and is still engaged 
in the most active pursuits of private and public life, being still the 
presideut of the Northwestern I3ank of Virginia, and one of the largest 
and most successful growers of fine wool in the United States. His habits 
of unwearying industry, combined with the high power which distin- 
guislies him, of concentrating all his mental energies upon whatever 
business he has in hand, have enabled him, beyond most men in life, to 
carry forward to successful issues every enterprise to which he has given 
bis personal attention, whUst the good principles of his earhr and paren- 
tal training have ever shielded him from the temptations of a life, full of 
exposures too strong for most men, 1^ early as he was, without friend 
or fortune, to battle with the world. 

As a physician, the character of Dr. Campbell may be sufficiently in- 
ferred from what w o have already written. His acquaintance with the 
science was thorough, and his popularity and success unequaled. As a 
lawyer, though from the other numerous engagements of his mind, he 
had not the time for that extensive reading which is essential to thehigliest 
eminence, he was, nevertheless, a very successful practitioner. His high 
moral character, his tait ncss and frankness in the conduct of his cases, the 
deamess of his judgment, the elabomte and practical oommonrseni^ ^« 
positions which he gave of the subject, and tliefaitlif\ilnes3 and promptness 
with which he watched over every interest 'entrusted to his management, 
constituted the principal features of his character as a practitioner at the 
bar. His example served to give dignity and tone to the profession, 
and was a standing reproof of the pettiiog^lng spirit which is too gene- 
rally in the ascendant in newlysettled countries. As a speaker, he 
was not so eloquent as strong. Forcihleness was written upon every 
thing he did, and, next to the clearness of his judgment, and that happy 
equipoise of powers wl)ich led him almost intuitively to correct couclu- 
sions upuu whatever subject was submitted to him, was the blasting power 
of his sarcasm. Altogether fearless of consequences, and naturally pos- 
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•eased of die strongest feelings of indignation, he spared neithef epiiheft 

nor trope, to utter the soom and abhorrence he felt for chicanery and 
vice in all their forms, and no matter by whom exhibited. 

As a financier, Dr. Campbell's views are liberal and enlarged, and his 
policy prudent and generous. Under his management, moneyed oor- 
poiations are reHered of much of the odium vhich usually attaches to 
them, and enjoy not only the trade but the confidence and resjiect of 
the public. As a politician, he has ever been a prominent and a leading 
Whig, and even when his party hf>.s not been in the ascendant, he has 
freely lent his influence and his aid in questions involving the common 
welfiure. Sincerely attached to the Union, and convinoed of the in- 
estimable importance of its preservation, he has ever watched over its 
fortunes with the most patriotic concorn, and, even when not in such 
political stations as to officially participate in the deliberations of her 
great statesmen, he has ever labored to hold up their hands and sus- 
tain them in thdr effints Vy his infloenoo with the people.' In his 
views of coiistitntionai law, he is of the school of Chief Justice Mar* 
shall and Story, with whose political principles on this f>iibj6ct he be- 
came, very early in life, fully imbued. Adopting, ex animo, the 
doctrines of these great expounders of constitutional law, he fully ap- 
proved of the stand taken by the President in the difficulty with South 
Oirolina, to wMch we have already reftrred, and justified, as the proper 
oonstita^onal ground, the position taken in the proclamation. Still, 
with the true spirit of enlarged patriotism which animated the noblest 
friends of the Union on that trying occasion, he raised the voice for 
peace, and, with his principles unchanged, united in oomiaending mea- 
sures of mutual conoession and compromise. 

As a citisen, Dr. Campbell holds a position which hat few ever reach. 
No man, perhaps, who has attained to a high standing among his con- 
stituents ever did less than he for *hp purpose of courting popularity. 
His motives have ever been lofty and |)atriotic, and his mind of that 
aeli^relyinp and independent stamp which goes forward towards die 
aooomplirament of its ends, for their own uke — because it sees they 
are wise and good — and does not stop to inquire what other people 
think of them or of him. This is charfirtpristic of every man of com- 
manding iuHiienco. He acts with reference to a good end, nor, when 
he has acted, does he pause to gather up his reward of human praise. 
He leaves the action to spealc for itself^ and goes about something 
better, anticipating the wants of the commmiity, and jostling others in 
their old conceits, with a rudeness by no means agreeable. And herein 
consists his character, and the key to its influence. He asks not nor 
seeks favor of the people, but the people have learned to expect service 
from him. They see that his worlc is already in the line of their in- 
terest — in fact, work for them, and they bid him work on. They look 
to hlni as their exponent ; they ask him to represent thorn, becanse they 
see that he knows their wants in the case better than they themselves. 
Thus is character greater than deeds ; what a man does in the form of 
recoidable service is not a just measure of his moral and citizen powen 
He is, in his ihHuence, in his diameter, more than his individaal 
achievements, and his mind and his eneq^y can only be estimated in 
the life they beget in the wide oirde over which they radiate. We 
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feci, therefore, in this hasty sketch, which we have given of Lho public 
career of Dr. Campbell, tint we Itt?e produced but a yery imperfect 
idea of his real charaoter, but it ia all tnat the drcumstances jastiiy ua 
in attempting. 

A word or two more, and we shall conclude. We have not pre- 
tended to givo anything concerning the private character and standing 
of Dr. Caiapbell, because it would have been traveling out of the 
special design of this paper to have done ao. Still, we hSg indulgeooa^ 
while we gratify a personal feeling of our own, in saying a word of faia 
character as a gentleman and a friend. In these respects the writer of 
this article would not, perhaps, be considered an impartial witness; 
yet, if to have known bim long and intimately, both in his public re- 
lations, and in his private, social, and domestic life, be a auHicieut t^uali- 
fioation to speak on this head, then may he testify with full coDlidence, 
We speak both from observation and experience, when we say, that it 
is in these points that arc found not only the noblest but the strongest 
elements of his nature. But few men have had truer and more de- 
voted friends than Dr. Campbell has always formed for himself where- 
ever he has been intimately known. The sentiment of friendship wiUi 
him partakes much of that high nobility to which the Roman orator 
imd philosopher so beautifhlly refers, in Ida treatise de amicitia^ and im^ 
parts an interest to him as a n^fin which commands at once the admira» 
tion and esteem of his associates. Of course, it cannot be promiscuous, 
but is coufmed to such kindred spirits as are not only worthy of, but 
can also reciprocate the honorable alfectton which lie himself feels. 
For aach, howeyer, hia respect and esteem are unreserred and entire. 
He does not see, or seeing, has not the heart to notice a &ult in one 
whom he admits as a friend. Townrds others he is generous ; with a 
triend, he is more than fraternal ; in promiscuous society his manners, 
though free, are blunt, and too readily sarcastic; but in the Preside 
drde of congenial companiona, he ia fettkiUar, easy, ^ood-natured, and 
humorous. He leverences oiQy what he truly admires, and can love 
no one whose character he does not really reqpeot. 

With these high sentiments, which must ever ennoble the man who 
cherishes them, Dr. Campbell has won for himself many a warm and 
devoted friend, both in his public and private relations ; and when, a 
iew years ago, he left Wellsburg, the town of his early adoption, to be- 
4xnne a citusen of Wheeling, all parties and conditions united in ex- 
presBBBg their regrets that her most tried and valued friend had left 
ner. But his public services are permanently recorded in her institu- 
tions and her growth, and his friendships still live in tlie hearts of her 
best citizens. May he long enjoy them, and yet live many years to 
add much to the welLesmed fiune which already gathera around his 
mnne! 
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GENERAL JACOB GOULD, 

WKaamat of tbm farmbrb* jun> uacnunics* bahk, bochestbr, szw-Tonr, 

Was bora in Boxford, Essex county, Massachusetts, on the 10th day 
of February, 1794. Hfs fotber, Capt. Jacob Gould, was a oatiye of tlui 
same town. His grandfatiwr, of the same name aod place, was lieuta»> 

ant of the militia in said town, in the American Revolution, and was oo- 
casionally on duty. Ilis mother was a Feabody, from the adjoining 
town of Middleton. in which and in Danvers, and the now city of Salem, 
reside many of the same name, having descended from ttle same an* 
cestiy ; some of whom are extensively known as most.sttccessftil as 
well as honorable in the commercial world. 

The subject of this brief sketch lived with his parents, who were poor 
but respectable, on the old farm — hallowed by having descended from 
father to son, where naught new was allowed to come; indeed, the whole 
town was ftmed for its at that time called stability ; it had no public 
house, no justice of the peace, and for years and years no^ a law suit, 
small or great, amongst its inhabitants. Squire Perly, as he was called, 
represented the town in general court, Boston, for nineteen years in 
succeasion ; in the twentieth year, when a young man of forty was 
elected in his place, an excitement was produced sndi as had never 
been experienced by the oldest inhabitants. The schools were of the 
ordinary class of Massachusetts country schools, kept three months In 
winter by a mm, the same time in summer by a woman. To these the 
subject of this sketch went when his labor on the farm could lie con- 
veniently dispensed with. When twelve years of age, he had permis- 
sion from his &ther to labor for a neighbor eight days in the fiiU, doing 
the work of a man for the wages of a boy, viz : a shilling per day, 
Massachusetts currency. With this money ho bought Morse's jtoo- 
graphy, which had in it two map?, the world and North America. This 
was at the time considered extravagant, and caused great jealousy when 
it was talten to school witii one other, to unite with the art of reading 
a knowledge of the world. 

The next year a similar process brought forth Perry's dictionary, 
which constituted quite a library. At the age of sixteen it wis d- tor- 
mined he should learn the shoemaker's trade, and for this purpose a 
bargain was made to serve a year with a man living about a mile from 
his &ther*s, the Sabbaths to be spent at home during tlie year. His 
master being exacting, he had no opportunities for improvement except 
in his trade : in this he was quite successful ; the last week of school in 
his district he was, however, permitted to attend, at the request of the 
teacher, (now the Hon. Benjamin A. Gould, of Boston, then seventeen • 
years of age, whose great success afterwards aa a teacher in Boston Is 
well known,) and take part in the examination. The year after, he was 
hired to a man near the centre of the parish, to work at his trade and 
ten'^ a small West India goods store in the absence of his principal. 

The sufcocdinLf vear he worked at his trade, except occasionally as- 
sisting ou tiic ianii. During the winter he attended school, which was 
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taught hy a respectable but unqimliHed teacher. Soon after this, he was 
alTlictL'd ^vith a severe cold, which so alarmed the family that further 
labor at his trade was abandoned. 

During the following season, 1812, he spent three months at West 
Bradford Academy, renowned the world over as the school where 
Harriet At\\'Ood, afterwards Harriet Newell, Miss ITazeltine, Mrs. 
Jiidson, were instructed, with many other choice, kindred spirit^?. Here 
also the subject of this biography iirst resolved to senre the Lord. 

The suooeedfaig whiter, 1812^18, he taught school; the one after, 
1814, in his native distrioA; his third and last winter in I^Iassachusette 
as a teacher, Mr. Gould instructed in the village of East Bradford, where 
he became acquainted with the Rev. Mr. Perry, D. D,, the clergyman 
of the parish, who had spent a year at Union College, Schenectady, as 
tutor, and by whose advice, in the spring of 1815, being twenty-one 
years of age, he took the journey to idbany without friends or associ- 
ates, literally alone, with a letter from Dr. Perry to the Hon. Gideon 
Haw ley, then Superintendent of Common Schools for the State of New* 
York. 

With a letter from Superintendeni,Hawley, Mr. Gould proceeded 
west, intending to go into the interior, as far aa Utica, seeking em- 
ployment as a teacher. On arriving at Schenectady, he was invited by 
the Rev. J. Mabon, who had charge of Union College Grammar School, 
to stay over and visit the president and professors of the college, and, 
at their request, he took charge of the Englbh department in said 
aohool, at ma own risk as to pay, charging a reasonable tuition. Here 
he continued to teach with good success l>r four years— the last three 
in connection with the Rev. D. H. Barnes, afterwards a promin^t 
teacher in the City of New- York, whose untimely death numeroua 
friends and an affectionate family will never cease to mourn. 

Owing to some misunderstanding between the trustee;^ and teachers, 
Mr. Barnes went to New-York and if r. Gould to Rochester, a small hut 
promising village of ten or twelve hundred inhabitants, situated on 
hoth sides of the Genesee River, at its falls — the east side being the 
county of Ontario, the west side the county of Genesee. 

The business of teaching being abandoned for the more active em- 
ployment of merchandising, he went hito the business of manufiictur- 
mg and selling boots and shoes. This was continued for more than 
twenty ycrtr^, connected with an extensive wholesale trade in leather, 
dec, to u3 great, if not greater extent, than any other establishment in 
Western New- York. 

Occasionally he was honored wili office — his military career was of 
a ofaamcter peculiar to those times. In 1824 he was elected captain 
of a nearly lifeless artillery company, hut as he never intended to do 
things by halves, he, by his energy, revived the spirits of those already 
^listed, which had the effect to encourage others, so that a handsome 
company was soon the result. Some difficulty the winter foUowmg, 
at a courtmartisl, caused an application to the adjutantneoeral for 
a division of the regiment, yMck was promptly made. 

Thf subject of this sketch was elected colonel. The same process 
in another quarter caused a division of the brigade ; before the colonel's 
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eonunission arrived be wbs duly eleoted brigadier-gmnl, and in tliat 
^paoity appeared befbie a ngiment the same fall. 

The ^vinter following^, a major-general had to be appointed by the 
governor and senate. Here a principle had to be settled caubinc; no 
little trouble. AThe subject of this sketch was a few d&ys the senior 
brigadier, and had. held a oommisaioa but a liltle over a year, wlule th9 
junior brigadier was an old ofiioer of more than twenty yeara' aervioa, 
and claimed the appointment from GoYemcMr CHinton and the eenato on 
this af'''omit ; it was settled, li ^ wever, and has since been referred to as 
a prec»:dent. froverning subsequent action in similar casis, tli.it Mr. 
Gould was enLitled to the appoiutiueut, which he received, jjuingliom 
*a dtiaen to that of major general of ardllery in leea than two years. 

In 1620 he was appointed, by Preaident Jackson, collector of the 
customs for the distnct of G<-nose6, and re-appointed ; and ag^ap* 
pointed by President Vau liuren. 

Soon after this he resigned the office to attend with more diligence 
to bis private a&irs. 

In 1836 he was elected president of the Rochester City Bank ; held 
the office two years, and then re^jjgued. Subsequently, when some diffi- 
culty arose in said institution, nc was invited to its presidency again, 
which uilicc he held until all trouble was past. He was twice elected 
maj or of the city of Rochester, which was inoorporated in 1834. 

m 1845, unexpectedly to binuMlf and friends^ be was appointed U. S, 
Marshal for the Northern DiaUiot^f New-York by President Polk, 
which office he held four years. 

To show the energy with which these duties were performed, it may 
be stated, tliat there were more convictions for counterfeiting coin, rob- 
bery of the mails, eto.^ during bis term, than ibr twenty years previous. 
In his duties he was ably sustained by the court, and especially by 
Judge Allen, of Oswego, the U. S. District Attorney, and George W, 
Clinton, Esq., of Buffalo, his successor in office. 

At present he ia the hnanmal officer of the Farmers^ and Meclianics* 
Bank of Boobester, a bank under the general banking law of the state. 

The difTer^oe between the subjeek of this sketch and many others^ 
has been a perseverance in whatever was undertaken, until all obstaolea 
were overcome, and success complete. 

His first political ctlbrts were to sustain his most esteemed friend, 
Governor Clinton, in 1820, and afterward until his death. After that 
mournful event, with untiring eneigy he labored to eleot Gen. Jadcson 
to the presi(Ienc\ . Tie recollects being in Portsmouth, N. H., in the 
summer of 182(5, visiting, when he announced himself as a Jackson 
man. The next day he was introilucLd as such by his friends, as a cu- 
riosity in those parts, being the first known. He has cordially sup- 
ported the democratic party, and always received the confidence of ma 
political friends of both high and low standing, wlucb confidence baa 
never been abused for selfish or improper purposes. 

Socially, the subject of this sketch ha^ been proverbially aflectionate 
and kind. Being the second child and oldest son, much responsibility 
reated upon him in early life, on account of a lameneas of Ua fiitiber, 
occurring from an aoadent^ when tba aubjeot <^ tiua aketob wi« on^ 
eight years old. 
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He married, at lSb» age of twenty-two, Huby Swan, of North Ando* 
ver, Massachusetts, with whom he lived happily twenty-four yean. 
She was then called to th<at " bourno from wliich none return." She left 
Uaree children, two daughters and a son, ail of whom are eligibly oon- 
nected and settled. 

He married again, in 1847, Ifisa Sarah T. Sewftrd, principal of the 
Seward Female Semhtaiy, in Rochester, hy whom he haa oad three 
children. 

His labors and efforts have not been confined to his own family and 
relatives, i'or many of these he has done much j but he has educated, 
tad helped to educate many, and also to establish the deserving in 
Imsiness. In all these efforts a desire to do good has been apparent, and 
results might be cited showing that these labors have not been in vain. 

In religion, the subject of this sketch has been always decided. He 
united with the Presbyterian Church in Schenectady in 1817 ; was sii- 
perintendent of the Female Sabbath School just established in that city, 
and afterwards in Rochester ; was for a nnmber of years an actiye elder 
in, and still continues his connection with, the First Presbyterian Church 
in Rochester, to which he took a lettor wbon he left Schenectady, in 
1819. At that time it was the only church of any denomination in 
Rochester ; now there are nearly or quite one hundred. He built, in 
1^5, the first good dwelliiig house, and is now Hying in the same, in 
Rochester, that has been su&red to remain and occupied by its owner 
and builder in a city of now over forty thousand inhabitants. What 
progress ! what improvement ! — from a wilderness to a beautiful oity 
in a little over a quarter of a century ! 

The times are portentous. What is now done in minutes formerly 
tiook days, and even weeks, to aooomplish. 

The subject of this sketch has taken part in the improvements as they 
passed — has been connected with most of them, and still continues to 
apply himself as steadily and pcrseveringly as in his youth : it is his 
habii. How necessary that early habits be correct ! Learn to assume 
responsibility- in youth, then it will become easy in riper jiars, and in 
old age not be a burthen. 

As a man and a citizen his character is above reproach. His cheer- 
ful disposition and courteous manners endear him to a large circle of 
acquaintances. As a husband and itither he possesses the deep affection 
of his family. 



HON. RICHARD HAZEN AY£R^ 

FBSamBST OF TRS AXOflKXAG BABX, MASOBBrUB, mW-HAMPBBmB. 

It is one of the beauties of our c!:ovemment, that it acknowlegcs no 
hereditary rank or title— no patent of nobility save that of nature ; 
leaving every man to establish his own rauk, by becoming the artificer 
ef his own fortune. Places of honor and trust, xank and preferment, 
being tims happily placed before every indtvidnal, high or low, rieh or 
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sterling worth, are most always sure to be filled with deservu)*^ men, 
or by those, to say the least, who are possessed of energy and talent. 

Every man, as it were, being thus a candidate for the highest office 
that are the objects of the eleotive franchise, has an inoentive lo sction < 
to attain every acquirement vithui his readi that shall In any way ex- 
pand his mind or improve his understanding, and these make him de- 
serve well of his friends and become useful to the community. This 
principle leads to the happiest results. It is this principle that lies at 
the foundation of our success in the great experiment of self-govem* 
ment by the people ; and which, in the short period of three quarters of 
a CMitary, has made our nation the astonishment or admiration of the 
nations of the earth. Had not this principle been part and parcel of 
our constitution, or had the tenure of our public offices been hereditary, 
or for life even — our government would still have retained tlie swad- 
dling dotbes of puerile infkncy, histead of attaining the strength and 
beauty of stalwart manhood ; or would have become the mere append- 
age of some family of rank and fortune, to be governed by the whims 
and caprices of the accidcntnl heir of its wealth and imbecility. 

Thanks to the wisdom — seij-denial — of our revolutionary worthies, 
for the incorporation of this truly wise and republican principle into our 
glorious constitution. 

Nowhere is this prindple so fully developed as in the New-England 
states, or in that section of them remote from closely populated and 
wealtiiy towns and cities. In large towns and cities, where wealth con- 
centrates in the hands of the few, or where the facilities are afi'orded for. 
accumulating lai^e fortunes, power is in the hands of the few, and the 
control of public affairs is often confined to the narrow circle of families 
or classes ; but in the country towns of those slates, whore wealth is 
more generally dillused, and the concentration of great wealth in a .sin- 
gle family is of rare occurrence — there the principle of which we speak 
is fully developed ; aud generally a man's success In life depends upon 
his own merit, his energy, and his talttits. 

Nowhere is this more apparent than in the northern states of New* 
England, Maine, New-Hampshu-e and Vermont. 

Occasionally in those states "shoots of old stocks"' mny be found, 
high in public confidence, shining lights in the bar, uie pulpiL, aud the 
legislative hall ; but senerally the £stinie8 of these stateSi for weal or 
for woo, are in the hands of that efficient class of men, called by 
Cicro, new men ; or, in other words, men who have made themselves ; 
men who, without the advantages of birth or the assistance of friends, 
solely through their own resources of energy and talents, have made a 
deepdined mark In the community hi whi<m they live, and have won 
an en\ iable position among their rallowmen. At the present writing, 
we have in our minds' eye scores of men scattered over these states, 
who, under this fostering principle of our glorious constitution, unaided 
and aloue, save by their own energy, enterprise and talents, and such 
friends as these are sure to make, stand in the highest rank of publio 
confidence, can command any place within the gift of their fellow- 
citizens ; and who will leave behind them names associated with the. 
noblest qualities of man. 
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Baeh a man Is the Hon, Bichaid H. Ayer, of Manchester, N. H. 

Richard Hazen Ayer wee born at Concord, N. H., January 12, 1T3B, 
His father, Richard Ayer, moved to Concord in 1777, from Haverhill, 
Mass., being the son of Samuel Ayer, a respectable yeoman of that 
{wicient town in the Bay State. About the time of his removal to Con- 
eordf Mr. Ayer wm united In marriage with Miss Snsannah iSargent, 
grand-daughter of the Rev. Christopher Sargent, of Methuen, Mass., by 
whom she had been adopted and educated, her mother having died in 
ber infancy. In Concord, following his trade of tanner and currier, and 
purchasing lands as they came into market for cultivation — thus uniting 
the callings of mechanic and farmer — he soon became independent in 
eircamstanoes ; and by lus iiabits of indastry and integrity, secured the 
confidence of hia fellow-citizens. Though often soiioited, he generally 
declined being a candidate for public ofhoe ; yet he served the town re- 
spectably as selectman in 1797 and 1798, and as representative in 1815 
and 1816. llis children were eleven in number; of which, Samuel, 
a respe-ctable physician of Eastport, died November 11, 1832; Susan, 
the wife and widow of the late Governor Hill, now lives at 0>ncord ; 
Elisabeth, wife of Richard Beadlcy, Esq., now resides at CSoncord also ; 
Mary, wife of J, T. Williams, Esq., resides in the "same town; and 
Charlotte, wife of W. Williams. Esq., nnv,- resides at Portsmouth, 

Richard Hazen Ayer, the subject of tiiis memoir, is the oldest of the 
family. At the age of fourteen he went into the yard of his father and 
took his ohanoe as an apprentioe. In this position he continued three 
years, working early and late, and enjoying but scanty opportunities for 
schooling. In the eighteenth year of his age, an accident occurred, 
that, though distressing at the time, and the source of much pain and 
anxiety for many months ; yet, in the end, changed his entire plan of 
life, and was the raal source of a long life of prosperity and usefulness. 
His fikther often purchased the fitt beeves of the neighboring towns for 
slaughter, and thus made a double profit by selling their meat, and se- 
curing their hides at a reduced price, for his tan-vats. Young Ayer 
having been sent into the west part of the town to purchase cattle, in 

getting over a fence, jumped down upon a small stone and dislocated a 
one in his right ancle. He aneeeeded in jpunlui^i^ hia cattle, and 
getUog them home, but not without much pain and difficulty. A phy- 
sician was called, but his limb grew worse under his care, and finally 
the young man passed the winter hobbling about the village upOQ 
crutches, with the prospect of being a cripple for life. 

In this situation, after months of suffering, he happened into the store 
of Jacob Abbott, Esq., who advised him to visit Andover, Mass., and 
put himself under the care of the celebrated Dr. Thomas Kittredge of 
that town. Said the good old man, "go down to Andover, and put your- 
self under his care ; it will take some time to cure }»on, but then he'll do 
it, and while he is curing your limb you can go to the academy and get 
a good education ; and, young man, the injury to your limb will be the 
best thing that ever happened to you." 

The thing waa talked over, and In the following spring younff Ayer 
went to Andover, got encouragement from Dr. Kittredge as to the pro- 
bability of curing his limb ; made arrangements to put himself und^r his 
care, aud spent the summer at Andover, attending the academy under 
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Mr. Newnian, during the -veek ; and on SaturdAy, constantly riding 
o V to see Dr. Kittradge, and reoeiTe his attention to JaoM crippled limb. 

Thus he spent four months ; at the end of wfaioh time, he had so far re- 
covered from his lameness, as to be able to walk withmit orutchos, and 
At the same time, had laid the fuundation of a i^^iod business education. 

The foUowiug winter he spent m the sture of Mr. Towne, of Hop- 
kinton, m an eoootintant In the spring he hid bo fiur recovered Ms 
strength as to resume the busmess of his father, and he continued with 
him until his majority, when he went in foreman of the estaT)lishraent, 
witli the privilege of stocking certain vats on his own account. At the 
end of a year he was appointed a deputy by Gen, George Reid, of Lon- 
donderry, sheriff of Rockingham oounty, TUi wee a iltiifttion veil 
calculated to develop his business capacities, and at the same time was 
a profitable one, as there was no other deputy in the west end of Rock- 
ingham county, and a large and increasing population. He continued 
as deputy until 1807, having been deputized by Judge Peabody, of 
Exeter, who succeeded Gen. lleid in 1805 as sheriil' of Rockingham 
county. 

At this time, the lawyers who did the leading business in ihat sec- 
tion were Samuel Green, of Concord, and Daniel Webster, of Bosca- 
wen, and it was there that Mr. Ayer secured the friendship of Mr. 
Webster, so pleasantly continued to the present time. 

In 1806 he was one of four contractors who built the bridge across 
Merrimack, at ''Isle of HooksettFaUa^^'and eight miles of the road 
firom that place to Concord, for the Londonderry Turnpike Corporation. 
This, for those days, was a great undertaking, and during its comple- 
Uon Mr. Ayer was much upon the line of the road. This cave him op- 
portunities to become acquainted with the capabilities of ue regions of 
country about **l8le of Hoolcsett Fslis,** and his sagadty led him to 
determine upon settling at that place. His friends endeavored to dis- 
suade him from his df'tf^rmination, but without avail; and in the sum- 
mer of 1807 he took up his residence on the west side uf the Merri- 
mack, at the foot of " Isle of Ilooksett ^Falls," in the town of Dunbarton. 
In February of the same year he had married Miss Marj Green, the 
beautiful and accomplished daughter of Colonel Peter Green, who had 
been a lawyer of great respectability at Concord, who married, for his 
second wife, Rebecca, a daughter of the Rev. John Mellon, of Hanover, 
Mass., by whom ho liad five children — Mrs. Ayer being the fourth child. 
John B. Green, an eminent banker of Paris, lately deceased, was 
the seooi^ son. Mrs. Ayer is a specimen of the sterling wilb-— ever 
attentive to the interests of her husband, and at the same time making 
his abode one of pleasure after the perplexities of business, and ever 
one of agreeable and substantial hospitality to their numerous friends. 

The fhiits of this marriage were two daughters, Susan Rebecca, the 
wife of Dr. Enodi B. Barnes, a lady of miirah literary taste, and who 
died at the residence of her father, July 8th, 1852 ; and Mary Green, 
the wife of Dr. Amos G. Gale, a distinguished physician of Manchester. 

At the "Isle of Hooksett" Mr. Ayer soon obtained a lucrative busi 
ness, and entered largely into the lumber trade, his posiiion proving a 
n^ost ftvoiable one ror prosemiting the same to advantage and profit* 
In 1808 he was first commissioned as a jostioe of the peibe for fliUs> 
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borough county, in which office he has been continued in the various 
comities in which he has rended until the present time, hsThfig been fbt 
the last fifteen years a justice of the peace and of the quorum dirough. 
out the state. Tlis busincRs capacity men attmctr^d attontion, and in 
1810, though at the cxtremo line of the town, he was chosen a repre- 
sentative from Dunbarton, and represented that town for seven years 
in the legislature. In the House he attained a oommanding influence, 
his opinions ever being formed with judgment and supported by sound 
sense. Of the democratic party, he was yet tolerant of others' views ; 
and thus, while a stem leader in his own pirty. he, jot commanded the 
respect of those of opposite views. In 1810 he was chosen an elector of 
President and Vice-President of the United States, the Electoral Col- 
lege, with the venerable Gkptain Thomas Manning as its chairman, 
throwing its votes for James Monroe. 

In 1817 he was returned to the Council from the county of Hillsbo- 
rough, succeeding Gen. Benjamin Pierce, who had been appointed sheriff 
of the county, and being in the Council of Governor Plumer. He was 
elected to the Council for five successive years, the last four being of the 
Council of Governor Samuel Bell. He brought to the oouneU bond 
the prime qualities of decision, sound judgment, and unbending in* 
t^rity — qualities which have marked his course through life His 
intercourse with Governor Bell resulted in a project long in his mind — 
diat of the improvement of the "Isle of Hooksett Falls'' as a water* 
power for numu&cturing purposes. In 1823, In company with Gov- 
ernor Bel), John Bell, and Isaac Hill, he commenced arrangements for 
building a lai^ cotton factory at these Falls, which was completed in 
1824, at an expense of 880,000. This was then one of the best and 
largest factories in the state. In June of 1S'2".3, principally through the 
exertions of Mr. Ayer, the town of Hooksett was incorporated out of 
tenitory comprised in the towns of 'Chester, GofBrtK>wn, and Dunbarton, 
which three towns each made an angle near the ''ble of Hooksett 
Falls." 

At the March election following, he was chosen representative and 
chairman of the board of selectmen of the new to\ra, which last office 
he held for seven successive years. 

While a member of the house from Hooksett in 1833, the new county 
of Merrimack was formed, and Governor Woodbury made Mr. Ayer 
the high-sheriff of the new county 

He held this oiliee until the close of the term in when the 

government of the state being in the hands of his poiitical opponents, 
one of their number was appointed his successor. 

The loss of office was to him no disappointment, as his extensive 
business re*|ulred more of his immediate pereonal supervision. 

But he did not long remain In retirement, as, upon the *"om!nence- 
ment of the new Tiational administration, Gen. Jackson tendered liim the 
office of naval store-keeper at the Navy Yard at Portsmouth, which he 
was induced to accept, as it would give him rest from tiie turmoil of 
active business. 

He removed to Portsmouth in 1829, and entered upon the duties of 
his ofliot% whieh he held for eight years, during the administration of 
Gen. Jackson* Durixig his residence at Portsmouth, he received many 
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marks of the confidence of its citizcni. He was chosen chainuan of the 

board of selectmen ; chairman of the committee to build the new alms- 
house, and during his entire residciu e was an eflicicnt member of some 
board for the transaction of the aliairs of the town. At the same time 
he catered earnestly into the private interosto of the place, and the dt]r 
of Portsmouth o^ves it maiiily to his public spirit and enterprise, that 
she can boast one of the most substantial and best appointed hotels in 
the country, the splendid "Rockingham House," having been first 
started by a few individuals, who saw the need of a iirst-glass hotel, of 
whom Mr. Ay or was first and foremost. 

At length, in 1837, he resigrod the ofHce of naval store>keeper, and 
returned to llooksett, to resume the cultivation of his farm, and to pur- 
sue a less exciting course of life. But a life of inactivity to such a man is 
impossible; and Mr. Aver soon found himself as actively engaged is bu- 
siness as ever. It was about the time of the germination of the " Spindle 
Gty^ of Manchester ; and a propodticm having been made, and accept- 
ed, to merge the stock of the Hooksett factory in that of the Araoskcag 
Cornpauy at Manchester, Mr. Ayer found his interests nt once blended 
with one of the largest corporations in New-i^.gland. Of course it 
Was a capital investment ; but aside from this direct advantage, the 
connection conferred upon him still greater indirect advantages. As the 
result of his foresight, he was the owner of immense tracts of wild lands 
in Hooksett and its neighborhood, and an inexhaustible deposit of clay. 
The latter had been purchased by tlie late Jiulfje iilodgctt, who first im- 
proved the hydraulic power at * Anio^kcag lulls," and constructed a 
oanal about the same, for tlie express purpose of furnishing bxlcks for 
a future city of Manchester. Judge Blodgett lived a half century be- 
fore his time, and did not sec the consummation of his sanguine specu- 
lations. But Mr. Ayer, with eimal sagacity, entertained the same 
opinion with Judge Blodgett, that ilie " Amoskeag Falls" must of ne- 
cessity be occupied for manu^turing purposes, and give rise to a large 
manufacturing town ; held on to his clay and woodlands, and thus was 
able to supply the immediate and pressing demand for bricks raised by 
the building up the city of Manchester. The result has Iteen the addi- 
tion of a handsome sum to an already ample fortune. But the result 
has not beoi £>r his benefit alone ; others haye come in freely for its 
advantages. The cutting and hauling the wood for burning ; the malting 
and boalinp; to Manchester, a distance of eight miles, of from one million 
io four millions of bricks annually^ for the last fifteen years, have given 
employment to a large number of men; and Mr. Ayer is no niggard of 
prices to men who do his work faithfully. 

In 1840, he was again returned to the legislature from Hooksett, and 
also in 1841-2. 

About this time he commenced investing largely in real estate in 
Manchester, and finally, in 1845, he took up his residence in that city. 
In 1846, he was chosen a member of the Electoral College, and, upon 
organization, was chosen ite president, which cast its TOtes for Gov- 
ernor Cass for imtdent. And here we would remark, that few men 
can preside over any public body with more aptitude or dignity than 
Mr. Ayer. Ready, self-pos<?essed, with a fine commanding person, he 
makes a pattern presiding officer. 
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In Decoinber of 1848, upon the organization of the " Amoskeag 

Bank," Mr. Ayer was made its president, which office he still most ac- 
ceptably holds. In 1850, he was clicisen, from the city of Manchester, 
a member of the convention to revise the constitution of the state. In 
this body he was a most efiicietit member, ever favoring the moorpora* 
tion of the most liberal provisions into that instrument 

By his straightforward, judicious and liberal course, he won the re» 
spect of all and the esteem of most of that convention. Professor 
Sanborn, of Dartmouth College, a member of that convention, and a 
political opponent, in sketching the characters of its most pionmient 
members, tnus spoke of Mr. Ayer : — '*One of the oldest men in the 
eonvcntlou was llichard H. Ayer, of Manchester* He has been much 
in public life, and has exerted a powerful influence in the politics of 
New-Hampshire for the last forty years, llf has been in his day a man 
of commanding eloquence, strong in debate and energetic in action. 
He was very appropriately denominated by Joel Eastman, the Ajax 
TeUunon of the democratic party in the oonvention. In past years, he 
has undottbUcUjf espoused and advocated the particular policy of that 
party with great warmth and power. He is now in the winter of life. 
His passions are subdued, but his judgnunt is mature. He showed, 
in all his votes and speeches, an uiiwoiited liberality of sentiment. 
He evidently aimed at justice and equality in the measures he 
advocated, rather than the success of the party of which he was an 
honored member. In this assembly, his reeordi.d votes and opinions 
publicly expressed do honor both to his head and heart." This is his last 
public office, as Mr. Ayer has frequently expressed the wish to his 
niends to keep entirely free from public business of any kind, wishuig 
to secure that freedom from cares his advanced a^e so peremptorily 
demands. Tliis is the more to be desired, as the care of a large estate 
still demands his continued attention, and receives it with a punctuality 
and directness that should be an example to men of business, his junior 
by many years. 

In person, Mr. Ayer is abore a medium height, with a strong, well- 
knit frame, capable of, great endurance in middle age; and now, 
although inclined to corpulency, and in the very "sear and yellow leaf 
of life," still active and capable of much service ; abroad and expanded 
forehead, a full blue eye and a wide full face, in which the predominent 
reading is benevolenoe-^most strikingly illustrated by the charities of 
a long life. Por no man in New-Hampshire can better have judged 
of the truth of that saying, " It is more blessed to give than to 
receive." No charitable enterprise, deserving his patronage, appeals 
unsuccessfully to his open purse ; no unfortunate but deserving indivi- 
dual goes unsatisfied from his door ; while his continual kindness of 
feeling prompts him to the bestowal of those unasked but equally de- 
serving, and often more charitable alms, which, " unseen of men," yet 
sure in their effect, bring comfort to the afflicted, relief to the unfortu- 
nate, and to the giver, the blessing of Him who took note of the miie 
of the "poor widow," because bestowed in the pure spirit of charity. 
Sndi is a brief sketdi of Hon. Richard Hazen Ayer— a self-made man 
in every sense of the word ; an example of that sentiment of the great 
£ict, tliat " worth makes the man," BO happily recognised and guaran- 
tied by our glorious constitution. 
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HON. JOS£PH M. HABPEB, 

P&KSIDENT OF M£QUAJNIC8^ BAMK, COKCORD, JEfSW-UAMFSlUBK. 

' Thk suljeofe of ihts memoir was bom in Limeriok, Maine, on the 228t 
of June, A. D., 1787, and of the independenoa of the United States ol 

America, tho eleventh. 

At that early period of our country's history, the sources of wealth 
were uotsuiBciently developed to afford the new settlers those coiiifoits 
and oonvenienoea of liib whidi are at this era of national prosperity so 
widely diffused, and so abundantly enjoyed by miUions of intelligent 
and happy freemen. 

The father of Joseph M. was a farmer in comfortable, hut not afllu- 
ent circumstances, and with a &mily of ten children depending upon 
him for support and maintenanoey found it impossible to aiiord them 
other than very limited privileges of obtaining education. 

Joseph M. was consequently employed in labor on the &rm from the 
beginning of the spring to the latter part of the autumn months ; and in tho 
winter, tending the stock and driving a lumber team to Portland, Saco, 
and Keniiebunk, seaport towns, about twenty-six miles ti t Limerick, 
He was released from this employ about eight weeks in tlie winter to 
attend a district school ; the town being in its infimey, this was all the 
educational privilege afforded. 

Of these early scenes, he says in a small memorandum kept by him- 
self years after : — "I spent my time at school in a manner to gain this 
appellation,— * Joe. Harper is tho best scholar and bitrgest rogue in 
schoor — for if there was any boyish mischief afoot, i was sure tu bo 
among the leaders, and as sure to have my lessons ready at the teadn 
er's call." 

Working on a farm was never suited to his taste ; and as time ad- 
vanced he grew more and more averse to it, :\nd at length made appli- 
cation to his father to permit him to seek sume other kind of manual 
employment, or afford him some means to procure an education. Tho 
former he did not choose to do, the latter he could not. Of this period 
he says in his memorandum : — " There then appeared but two alterna- 
tives ; to continue my labor at farming, or leave my father and look 
out for myself." I decided on the latter course, and on tho 22d of 
May, 1803, being then about 16 years of age, I left home and bent my 
steps toward Portsmouth, N. II. j without any delinite idea of where 1 
was to go, or what business I was to follow. I traveled as iar as New- 
in l l )n, and let myself for one month to a Mr. Pickering for the sum 
of nine dollars. Befjre the time had expired I began to repent my 
bargain. A local disease, from which I had for a considerable length of 
time experienced much inconvenience, increased upon me, so that I 
found 1 could not, without risking permanent loss of health, continue 
the hard labor of a &rm. My education being inauffi<»ent for teaching, 
I was at a loss what course to pursue. At this crisis, my father came 
to see me, and advised me to return home. I accordingly did so, and 
Gontintted with him till the spring of 1806, performing some light labor 
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in thd ■Oininer months, and attending school through the winter, or 
reading and studying at home. About the Istof June, 1806, I was 
sent to the academy at Fryeburg, Me., and continued there five or six 
months ; the ensuing winter taught a school in Limington, and at its 
dose, a ieoond in Bttdkaton, at which latter place, I boarded with a 
Dr. Brewster, and the hours I was not engaged in ih& school-room, read 
difierent medical authors, and prepared medicines under his supervision. 
These circumstances tendod to strengthen n desire I had for some time 
cherished of becoming a member of the medical &culty, and I soon afler 
commenced a regular course of studj with Dr. William Swasey, in my 
native town, under whose tuition I remained till July, 1808, and then 
went to Canterbury, N. H., and spent my last year with Dr. Jonath^ 
Kittredge. I then attended the private anatomical and physiological 
lectures of Dr. Kamsay, a celebrated Scotch anatomist at Fryeburg, 
Me., and Concord, N. H., and afterwards a course of medical lectures in 
Boston, l^MB. 

**I was now ready to establish myself in my profession, and for seve- 
ral months remained unsettled, traveling through different portions of 
Maine and New-Hampshire, unable to ux upon a stand that suited me 
in all respects. 1 at length concluded to settle for a while in Sanbom- 
ton, N. H., and did so aboat November, 1810— remaining thh>ugh the 
winter; but there being several of the fiicalty in the place, the prospect 
of gaining a tolerable share of practice was rather dubious, and in April 
of the next yoar, a more eligible situation presenting at C niterbury, (a 
place to which i was more strongly attached than any m the 'world, for 
what reason I could not tell,) I went there and commenced business to 
better advantage than I had hitherto done. About this time I ex- 

Srienced religion, and became a member of the * "Prw Will Bagtist 
lurch.*" 

Here, it is to be regretted, his memorandum ceases, and the remain, 
der of this sketch is made up of such iocts and incidents as now recur 
to his memory. With Ihis in view, it will be evident^ that through a 
long life, chequered and varied as his has been, though what is collected 
may be undoubtedly connect, many points it might be well to notice 
ma}' be glanced over, and things of interest lost or forgotten. 

jDuring the whole course of the troubles with Great Britain, out of 
wMch grew the war of 1812, he was an unwearying and unflinching ad- 
vocate for his country, for free trade and sulorr rightSw He sustained 
the embargo, the non-intMCOurse, snd every act of the government up 
to the declaration of m ar, nnd when that came he engaged heartily in 
its support, encouraged ciiiisuiient, and urged the necessity of carrying 
it on with all the resources and energy of which the nation was capable, 
He was at that time in the practice of his professiott, with good pros- 
pects of success. He left this, and joined the army in Jan., 1813, in the 
capacity of second surgeon of the 4th regiment of U. S. infantry, com- 
manded by Qolonel Robert Purdy, and continued in that capacity until 
the close of the war in 1815. He then returned to Canterbury, and 
resumed his practice of physic and suigery for several years, devoting 
his time and talents almost exclusively to his profession. He was 
about this time elected a Fellow f the New-Hampshire Medical Society. 

June dth, 181^, he married Miss Elizabeth Qough, daughter of Oba- 
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diah Clough, Ssq.* of Canterbury — a lady, as time has proved, abun- 
dantly possessed of those female virtues which serve to adorn the 
walks of privatp lift'. While she has ever given home the first-fruits of 
her care and aireclton, she has to the fullest extent obeyed the scriptural 
iojunetion, " Remember the poor.** KindDess and beaeYoleDce are not 
less her characteristics than a gentle, but firm decision, adherence to 
cstaMishcd principles, iudependence of nature, and strong attachment 
to friends. 

Three children blessed this union — two sons aud u daughter. 

Hie eldest son, Joseph G. Harper, Ein^.f is married, and resides in 
London, N. H. He has two years represented that town in the state 
legislature, and as a magistrate and a man of business Stands high 
among the first class of citizens-in his conununity. 

The second sou, (Jhurles A. Harper, was a graduate of Dartmouth 
College, A. D. 1834, at the age of nineteen. He read law, and com- 
menced practice in Clarlcsburg, Va., where he remained several years, 
and then, on account of enfeebled health, was induced to resort to a 
ni'Mcr climate, hi 1845 he went to Texas, and became deeply intcr- 
cstcil ill ilic war with Mexico. When a volunteer regiment was called 
for ffoju that state, hu juiiied the one commanded by Colonel Jack. 
Hays, was chosen adjutant, and acted as such through the campaign. 
At the S^ge of Monterey tliis rcgiinent was with General Worth's 
division, and in the advance during the three days* hard fighting, being 
the first that entered the city. 

He is now married, and resides at Indianola, Texas, in the practice 
of his profession. 

The youngest, a daughter, now resides with her parents. Shepo» 

sesses fine literary taste, and is to some extent known aa a poet and 
prose writer. Her health is extremely delicate. 

Aside from the duties of the incdical profession, Joseph M. Harper 
has transacted during his life a large amount of business pertaining to 
the functions the law— such aa executor of wills, suits at law, re- 
ferences, and probate affairs. 

In }>olitical matters he has ever taken an active interest, being always 
a staunch democrat of the old school. When a boy of seventeen, he 
took an active part in advocating the claims of Mr. Jefferson at his 
second election to the presidency in 16M» He voted, for the first time 
In his life, for James Madison, on his coming into power in 1808 ; and 
during the j^rcat struggle between the republican and federal parties, as 
they were then styled, from Jefferson's second election to the declara- 
tion of war in 1812, and through the war, he acted a noble and con^ 
spicuous part^ attended the meetings of the democratic party hi town, 
county, and state, making frequent speeches, and producing arguments 
for the support of republican government and rule in the halls of the 
nation. His remarks were never long and windy, but brief and to the 
point, as were the articles he from time to time presented for the pub> 
lie press. 

f'rom a printed copy of an address, delivered by him tA Sanbomtoa, 

New-Hampshire, on the fourteenth anniversary of Gen. Jackson's victory 
at New-Orloans, we present an extract, as elncidaiing his views upon 
the two dominant parties which arose in the infancy of our country, 
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and have, with different degrees of Buocess, sought ascendency and 
coutrol dowu to the present time : 

*' But it will be necessary for me ou the present occasiou to Lum 
back tbe page of modem history a few years, and give a brief and 
succinct account of the two parties in our country, from the close of 
tho Revolutionary war up to the time of the recent and signal victory 
gained by the Jeffersonian republicans in the triumphant election of 
the hero ot New-Orleans to the presidency. 

At the commencement of that war two distinct parties arose, which 
have continued to agitate this happy land down to the present time. 
At one time they have appeared to be nearly swallowed up in the 
prosperity and quietude of the country ; at nndthcr, to threaten our 
very existence as an independent nation by their violence of contested 
opinion and party fury, 

^ They were first known by the appellation of Whiy; and Tory. And . 
It would Iiiive been for the peaee^ honor, and dignity of the common* 
wealth, had they been known to tho present day by no other names, 
and the lines between them marked with that preci>if»n they vrvvc when 
Washington was in the field, or JelVerson in the couuseU of the nation. 

" During tho struggle fur liberty and independence, the whig.s risked 
everything a patriotic pu >plu could risk for their country freedom. 
Heaven smiled propitious; victory turned on the side of the rights of 
raan ; but, while the whigs were fighting their country's battlt:s, the 
tories remained idle spectators, or fled to the enemy's ranks for safety 
from their own people's indignation. After the close of the wur a 
remnant of this recreant party was left in our midst. They were, as 
a body, wealthy, oompued with the whigs, who had expended without 
sparing their property in the glorious contest. They possessed talents, 
craft, and subtlety, and began to declaim loudly of their respect for 
American rif/h fa. By their })hiusiblo conduct and fair speeches many 
of them wormed themselves into place;? of trust and power. 

** At the formation of our most excellent constitution some of the 
whigs had so far joined the tory party as to advocate a stronger form 
of government, more aristocratical, with an hereditary president and 
senate. And the worshipers of titles, stars, and garters so rapidly 
increased, that in 1797 an advocate for the divine right of kings was 
placed in the chair of state, and a 'reign of terror' commenced. The 
aristocratical party assumed the specious name of federalists, declared 
the tory party extinct, became vodferous for American rights, and 
mounted the black cockade as a token that they were pledged to the 
then reigning dynasty, and would support the illustrious house of 
Braiutree ; and piously branded all who would not ' hold up the band 
or kiss the book,' with the epithets of Jacobins and i'reoch citizens. 

Among the arbitrary and and-republioan measures of this ad- 
ministration were the sedition law, we alien law, the raising of a 
standing army, the odious stamp act, and a direct tax on almost every 
species of property. 

" Such were souie of the leading features of tho young federal govern- 
ment, with the first Adams at its head ; all of which had a direct ten- 
dency to remove the veil firom the mkids of the substantial yeomanry 
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of the nation, and pave the wny for the elevation of the immortal 
JetTorsoii to the presidency in 1801, thus eikciiiag the a»oeadeacy of 
the democratic part/.** 

In March, 1826, he waf elected to Tepreaent his town In the state 
legislatare and again in 18S7, which office he fiUed to tiie entire 8ati»> 
Ik^on of his oonstitaentBi He took an active part in Ihe house of 
representatives. 

Ill he was elected to the senate of New*Hamp8hire| where he 
sustaiued himself as a worth^r member. 

During the June session of that year, a resection was passed hy the 
legislature, authorising the governor, with consent of ooundl, to appoint 

some one as an agent of the state, to go to Connecticut and gather facts 
and general information concerning the CTiltnre of the mulberry tree, the 
methods of raising the silkworm and the manufacturing of the silk. 

He received this appointment, and the July followuig proceeded to 
Ocmneoticnt^ collected all the information possible on the subjecti and 
made a report at the June session of 1830, which was piinted in pam> 
phlet form and circulated grritin'tously through the state. 

He was re-elected this year (1S30) to the senate, and on organizing, 
diosen president of that body, over which he presided with honor to 
himself and general satisftotion to the public. 

By the constitution of New-Hampshire, the president of the senate 
acts as governor in case that office is vacated by death, resignation or 
otherwise. 

On the 28th of February, 1831, Hon. Matthew Harvey, then gover- 
nor, resigned hia office, being appointed district judge of the U. S. 
Oaurt, for the district of New-Hampshire. Consequently, J. M. Haiper 
assumed the title and held the office till June of the same year. 

In March, 1831, he was elected one of the representatives from New- 
Hampshire to the twenty-second Congress of the United States, it lieing 
the second rVvntrress of the first term of Gen. Jackson's presidency. 
He took his seat in the month of December of the same year. In 
1833, he was reflected, and served in that capacity the two first yeara 
ot President Jackson^s second term. 

Dnn'ng the whole four years he was in Congress, there was much 
party strife, and frequently a high state of animosity between the two 
great political parties throughout tho country, as well as between their 
respective representativea in the congressional halls. 

The whigs contended that the welfare and prosperity of the nation de- 
pended on a national bank, a protective tariff, and an extensive and 
liberal system of internal improvements instituted by the national or 
general government. 

The president, the cabinet, and democraUo party opposed these 
leading measures of the whigs, and the contest was ardent and disous> 
sions able and protracted on both sides. 

He was a strong and faithful supporter of Jackson's administration, 
and tliough not a fluent speaker, did much by steadfast, unyielding at- 
tachment to the cause he had espoused. He uniformly sustained the 
president in his bold measures of the removal of the depositi^ of the 
public funds firom the United States Bank, his veto of tiie bill to re- 
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charter the same, his proclamation in relation to South Carolina nulli- 
fication, and others of like <"h:iracter; for which marked and decided 
course he received much vituperation from the whig party. 

For the two last years of his term, he was on the committee of com- 
merce, and during the last session acted as diainDaa a large portion of 
the time. 

He was always in Ida seat in the house, and always present at the 
meetings of the committees, diachaiging du^ with promptness and 

fidelity. 

He closed his congressional career in March, 1835, and with it his 
political life, as to any public office or station ; yet he has not been an 
mdtiferent spectator of what relates to his country's prosperi ty . He is 
atill a warm supporter of the republican cause, andfe^ a lively in. 
terest in the universal emancipation of the whole human family from 
tyranny and oppression. He is^ and ever has been, an uncompromising 
advocate for universal suffrage in poiiiics, and universal toleration in 
religious faith; believing that that faith cannot be materially wrong 
which produces gdod efieets. 

He experienowi religion October 5th, 1810 ; was baptized bj immer- 
sion, and united with the F. W. Baptist Clmrch in Canterbury, of w hich 
he still continues a useful and honorable member. In April, 1838, he 
was ordained an elder to take the lead in meetings of public w orship, 
and administer the ordinances. For seveml years, the church being 
destitute of a pastor, he officiated in that capacity, yet nerer considered 
himself called to reUnquidi aU other business and devote himself en- 
tirely to the ministry. He, notwithstanding, possessed a gifl of exhor- 
tation and teaching which proved salutary in the churoli, and tended 
much toward its prosperity and enlargement. 

On leaving public life, he retired to his fainx in Canterbury, where he 
stni resides, not as an idler or drone In society, but is still recognized 
as an industrious, perseTering, energetic man, constantly employed 
either on his farm or in transacting business for his friends and neighs 
bors, in the capacity of agent, trustee, referee, attorney, &;c., <&c. 

He is and has been president of the Mechanics' Bank, in Concord, 
for many v eais j also oue of the directors of a savings' bank in that city, 
and president of an insurance company in Osnterbury. 

By industry and economy he has accumulated a suffidency of this 
world's goods to place him in easy circumstances for the rraiainder of 
life. lie still resides on his farm in Canterbury, in the enjoyment 
of good health, with the exception of a slight rheumatic attection, and 
hopes for a better inheritance beyond the gravei 
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AARON V. BROWN, 

LATE GOVERNOR OF TEKNES8ES. 

Aaron V. Brovh, late Governor of Tennessee, was born on the 15th 
of August, 1795, in the county of Brunswick, Virginia. His father, 
the Tlev. Aaron Brown, enlisted, when not yet of lawful age, f r flirce 
years in the Jvevolutionary army. He was in the battle of Trenton, 
and particijjatcd in that ever-memorable march through the Jerseys, 
where the course of the American anny was Itnown to the eneniy by 
the blood of its bare-footed soldiery. He was also one of the suflerers 
in the encampment, at Valley Forge, during the severe winter of 1777-8, 
where disease, and famine, and iiakednes?', so often drew tears from the 
illustrious Washington. At the close of his term of service, he returned 
to the county of Brunswick, where he continued to, reside for nearly 
ibrty years in the midst of those who had witnessed his early and pa- 
triotic career, respected and beloved by all as a fliithflil and useful min« 
ister of the gospel, of the Methodist persuasion ; an upright civil 
magistrate, a staunch republican of the old tTcfTerson school, and an 
honest man. The su])jeet of this memoir was the issue of his second 
marriage, with Elizabeth Melton, (corrupted from Milton,) of Northamp- 
ton county, in the State of North Carolina. 

Except in the simplest elements, GK)v. Brown was educated in the 
last-mentioned, state. He was sent when very young to Westrayville 
Academy, in the county of Nash, in order to be placed under the care 
of Mr. John Bobbitt, one of the best scholars and teachers of the time. 
After continuing here for two years, he was transferred, in the year 1812, 
to the University of North Carolina, at Chapel Hill. He graduated in 
this institution, m 1814, in a large class, of which Senator Mangum and 
ex-Govemor Manley, of North Carolina, w ere also members. The duty 
wa?? assigned to him by the faculty, and confirmed by the trustees, of 
delivering the valedictory (^ration on commencement day, and the ser- 
vice was performed in a manner which poduced the most striking im- 
pression on the large assembly then m attendance. The collegiate 
career of but few young men is marked by inddents of suflicient im^ 
portance to be recited in a notice like this. Industry in preparing for 
and punctuality in attending at the hour of recitation, as well as the 
most cheerful conformity to the rules of the institutioD| were the most 
striking characteristics of his educational course. 

Having finished his educational course, Gov. Brown returned to his 
parents, who, in the previous year, had ronoved to the county of Giles, 
in the St;if r of Tennessee. About the beginning of the year 1815, he 
commenced the stndv of law in the office of the late Judjie Trimble, 
in the town of Nashville. With this jrcntleman ho continued to read 
for two years, and now often refers to him as one of the most systema- 
tic, able and upright men he ever knew. Having obtained a license, he 
opened an office in Nashville, and commenced practice in that dtj 
with the most flattering prospects of success. About this time, how- 
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ever, Alfired Ml Harris, who was engaged in a very ext«iiil?e pnofeiee 

in nearly all th# southern counties of Middle Tennessee, aeoepted a 

place on the bench, and solicited Gov. Brown to remove to the county 
of Giles and close up his extensive business for him. The opportiinitr 
was invitiiij^, and that being the residence of his now aged paroiits, he 
determined to settle in that county. Taking charge at once of an ex- 
tensive practice, both dvil and criminal, induding tfaie land litigation, 
then an important and almost distinctive braiieh of the profession, Gov. 
Brown found all the resources of his mind brought into Immediate re- 
quisition. No time was to be lost in idleness — none to 1)6 devoted to 
pleasure. We remember that one of his maxims about this period 
was, " Always to be first at court, and never to leave it until the ad- 
journing order was made." Under such habits it was no matter of sur- 
prise to those who observed them, that there were but few causes <^ 
in^j ortnnce iu the counties in which he practised, in which he was not 
engaged. 

Iu a few years afler Gov. Brown commenced his career in Giles, the 
late President Pollc commenced his in Columbia, in the adjoining 
county of Maury. They soon formed a partnership in their profes* 
slon, thereby extending the field of their professional labors into more 
counties than they could have done without that arrangement. Thia 
partnership continued for several years, and until Mr. Polk en<^'aged 
in ills congressional career. Its dissolution brought no teniiiuuiioii to 
that cordial friendship, personal and political, m which it had com- 
menced, and which continued unabated until the death of the late 
lamented president. Gov. Brown continued engaged in his profession 
until the year 1839, when, having been elected to Congress, he gave it 
up altogether. Much of the time in which he was in regular and full 
practice ho was also a member of oue branch or the other of the state 
legislature. This service being near home, and the counties he repre- 
sented being those in which he practised, produced no material impedi* 
raent to the progress of his professional business. But the case was 
different in the distant service in the CV)ngress of the United States. 

Gov. Brown served as a senator, from the counties of Lincoln and 
Giles, at all the sessions of the legislature, regular and called, from 1821 
to 1887, inclusive, except the session of 1836, when he was not a candi> 
date. In the session of 1831 and 1832, he was the representative of 
the county of Giles in tho father branch of the general nssenibly. His 
course was distinguished ai all times, as a legislator for the state, for his 
determination to sustain an independent and able judiciary, and to build 
up an enlightened, liberal, and impartial svstem of jurisprudence in the 
state; and, we hazard notiiing in paying, that, in searching through the 
statutes, one will find more laws of a>general and permanent nature 
which emanated from him than from any one of the other public men 
of the state. He was longer in that service, and, by professional ex- 

J)crience, may be presumed to have understood the defects of existing 
aws, and how to remedy them. Throughout his service in the legis- 
lature he evinced a strong disposition to diminish the number of offences 
which should be capitally punished. He did not propose or wish to 
abolith such punishinents altogether, but only to reduce and limit them 
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down to the ^1 Kill est possible Dumber of otaw, consistent with tlw 
necessary self-defence of society against the aggressions of the lawless 
and abaiifloned. At tlie session of 1831-32, by the order of the jndioi- 
ary coniiuittee, he prepared an elaborate and able report, which he 
submitted to the house, on the subject of capital punishments, which 
attraoted great attentkm throagboiit tha Union. 

Gov* Brown first became a candidate for Congress in 1839. At two 
former elections the >vhigs had carried his district by majoritiea rang- 
ing from eleven to twelve hundred votos. cnmpetitor, the Hon. 
£. J. Shields, bad served in the two precediug Congresses. He was a 

Sentlenum of fine talents, and one of the most plausible and handsome 
abaters of his party. When the election oame ofl^ howerer, Goy. 
Brown was found not only to ]uvre overcome tbe laige party majority 
Qg'iiust hini, but to have overcome it by the immense majority of six 
tueu hundred and one votes, lie wa« re elected for the called session 
of Congress in 1841, without having any opposition. In 1843, the con- 
gressional district was dtered so as greatly to diminish the demooiatio 
majority by which Gov. Brown had been usually elected in the old dis- 
trict. This induced hopes that ho might possibly be beaten in the new 
one, and all the regular steps were tnkf^n to pre^^rnt a competitor in 
the person of the lion. N. S. Brown, now minihter to Russia. The 
result, however, demoustmted tlmt tiie democracy of the new district, 
although not in so lai*ge a miyority as in the old one, was nevertheleas 
equally invincible. • 

During the period of his congressional service, beginning in 1839 
and ending in 1845, Gov. Brown seems to hav<^ hem an active mem- 
ber, taking a part in nearly all the great questions which came up dur- 
ing that eventful portion of our political history. 

In li£ay, 1840, ho deUvered a speech in reply' to Mr. Bell, on the bill 
introduced by that gentleman, " to secure the freedom of elections." 
He also made a speech on the celebrated Ncw-Jcrscy case, having been 
a member of the committee which reported on the same. His speech 
on the burning of the Caroline, to be found in the Congressional Globe 
and appendix of 1841, was listened to by the house with profound at- 
tention and emotion, and is regarded by his fHeads as one of his ablest 
efforts in Congress. He was a member of the committee which framed 
the tariff of 1842, and united with the minority in presenting an able 
and conclusive report against the principles and details of that measure. 
When the bill came up for discussion, Gov. Brown made a clear and 
IK>werful argument against it, opening the debate oa the demooratie 
side of the house. On the 4th of Augast, 1841, he delivered a* meek 
against the fiscal bank bill, which occupied so large a portion of pub- 
lic solicitude at that time. He made speeches in 1844 on the remis- 
sion of the fine imposed on (u n. Jackson at New-Orleans, and against 
receiving and rejporting on ubuiition petitions; also, on the right of 



It was in December, 1844, that Got. Brown found it necessary to 
reply to sundry speeches of Mr. Adams, made in Massachusetts, in re- 
lation to the negotiation of the Florida treaty. That reply having a 
direct reference to incidents occurring in the congres^nal career ol 
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Gov. Brown, may be seen in the Dally Globe of December 14, 1844. 
A reply to Mr. Adams, ou the Oregon bill, may be seen in the "Ck)n8ti- 
tution" of January 29, 1845, and also a reply to another speech of Mr. 
Adams may be seen in the National Intelligeniser of February 3, 1845. 

On the 13th Mardi, 1844, Gov. Brown, as diairman of the commit- 
tee on territoiiea, reported a bill to extend the oItII and criminal juris- 
diction of the several conr's of the territory of Iowa over the territory 
of Oregon, and for other purposes. At the next session he reported 
another bill, orgaulzlug a territojial government for Oregon, which 
passed the house by a large majority, but was lost in the senate. 

Giovemor Brown's service in Congress ended with the oommme> 
ment of President Polkas administration. He declined any office 
under the administration, and determined to return home and dcvot-e 
himself to the education of his children and the inanagement of his own 
private afl'airs. Before he reached home, ho\s ever, he was nominated 
by the democratic party as its candidate for governor. He met the 
news of this nomination at Pittsburg, and hesitiSed many days whether 
he would accept it or not. It conflicted with all his purposes to retire 
to private life to accept it, and opened a wide field of labor with but 
little prospect of success. Mr. Polk had failed twice for the same 
office, and could not carry the state in his presidential race, under 
all the zeal and excitement which it created. Besides this, Mr. Polk,, 
in organizing his administration, and selecting his friends for diflerent 
offices, had withdrawn from the state some o^ the most Influential apd 
powerful members of the party. He himself was gone, Hon. Cave 
Johnson was gone, General Ixobert Armstrong was gone, and several 
others whose weight had been always felt in state elections. Dis- 
cou raging, however, as were the prospects, he iinuiiy determined to 
talce the field against Colonel Foster, a late senator, and one of the 
most popular and able men of the whig party. The discussions of the 
canvass turned chiefly on the tariil^ the Texas and the Oregon questions. 

In this canvass Gov. Brown was elected by a majority of 1,500 or 
1,600; but in that of 1847, he was defeated by about half tliat number. 
1^'or the last twelve years parties have been so nearly balanced in Ten- 
nessee that they have^ carried the state alternately against each other. 
THa one last defeated brings to the polls at the next election a little 
more zeal and determination to retrieve their last misfortune, and are 
therefore very apt to prove triumphant. 

In the next year, 1J^4R, Gov. lirown was a candidate for elector for 
the state at large, and canvassed it with great vigor, sustaining and 
even surpassing the reputation which he had previously acquired. 

In 1850, he was a member of the Southern Convention held at Nash- 
ville. He concurred fully in the resolutions passed at the first session 
ofth.it body, but dissented from and protested against the address. At 
the second session of that body in November following. Gov. Brown 
dissented altogether from the report submitted by the committee on 
resolutions ; and, to exhibit his own views and those of the demooracjr 
of the state, prepared what was otdled and known a? the Tennessee 
Platform, which, afler being submitted to the dele^tion of the state 
and being approved by them, was by their order submitted by General 
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Pillow to the convention. His whole course at both sessions was emi- 
nently conservative. At neither session, and at no stage of the slavery 
agitation, would h» hear or think of a dissolution of the Union. 
oonaidered seoeasioa or a dissolution of the Union aa no remedy for 
alleged grievances. His favorite remedy against the whole series of 
aggressions was retaliation^ as set forth in the Tennessee Platform. 
This he believed would soon exhibit to the North a greater power to 
injure them tlian they have had to injure the South ; and that, upon the 
simple prindple of eelfinterest, both sections would presenUy oetse 
theprofitless controversy. 

liie last pnblie -station which Gov. Brown has occupied was that of a 
delegate from the state at large in the late Baltimore convention. He 
introduced a very important resolution into tliat body, raising a com- 
mittee of one from each state, to be appointed by the delegates from 
each statOi to whom all resolutions relatiTe to the principles or platform 
of the democratic party should be referred without debate. The im- 
portance of such a reference, wi^AoM^ debate, y^as instantly peiceived, 
and the resolution was adopted. He was unanimously appointed the 
. chairman, and subsequently reported the platform, which has given such 
general satisftction to his party in every portion of the United States. 
Gov. Brown has reason to be proud of the concurrenc* < f bis party in 
the platforms which,. at different times, he has prepared for them. He 
was the author of the Tennessee platform in the Southern Convpntion. 
He prepared and presented the platform which was unanimously sanc- 
tioned in the convention at Nashville, on which the last gubernatorial 
battle was fouphi in Tennessee ; and that he had the hotior assigned to 
him of reporting the national platform of democratic principles fit the 
late convention was highly gratifying to his numerous fiiends. 



JOSIAH BRI6HAM, ESQ., 

' OF Q17IH0T, 1ULB8A0HUBBTT8, FBESnMBFT OF THX QUINCT BTOm BJUIX. 

From the town which has been rendered illustrious as the birth-place 
and residence of two presidents of the United States, the Adamses, 
&ther and son, and of John Hancock, and Josiah Quinoy, the patriot, 
we present the subject of the following sketch. Mr. Brigham, for his 
fidelity and success in commercial pursuits, and in other trusts, throi^h 
nearly half a century, is entitled to a notice in these pages. 

We find early mention of the taniiiy in England. Nicholas Brigham, 
it appears, who died in 1559, was a native of Qzforddnre; educated at 
Harthall and at one of the Inns of Court. He was eminoit not only 
as a lawyer but as a poet and an author, and was so partial to Chaucer 
that he rcmovo^l his remains to the south transept of Westminster. 
Abbey, where he erected a monument to bis fame. 

Thomas Brigham, supposed to be the progenitor of all the Brighams 
in this country, came from England at the age of thirty, with his wifo, 
(Mercie Herd,) to Osmbrid^ Massadiusetts, about 1634. It ap- 
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pears that he was made freeman in 1637* One son, Thonia>, accom- 
panied him. Two others were born at Canibrlrlge — .John, Mu li 9, 
1644, and Samuel in 1652. The father died there, January 8, ltj53. 
The widow and her children next appear in Sudbury, where she married 
Edmund Bice, March 1, 1655. They removed to Marlborough, where 
he died. May 1663. His widow then married William Uunt| in 
1664. He died in Marlborough, October, 1667 ; and she (his widotr) 
died December 23, 1603. 

Thomas, the. elder of three brolliers, " married Mary, his wife," so 
runs the record, December 27, 1665. They hud ihree sous, Nathan, 
David, and Silaa. David married Mary Newton, and by her had one 
daughter and two sons, Jonaa,bom 1716, and Levi, born 1717. Levi 
(Col.) married Susanna Grout, of Watertown, June 6, 1745. They 
were the grand parents of the subject of this sketch. He died in 1787^ 
aged 70, and his widow in 1816, aged 96 years. 

They had eight children. Levi, bom 1746, settled m Fitzwilliam, 
New-Hampsliire. Joseph, bora 1747, who was sndd^ly killed by a 
&I1, 1760. Elijah, bom 1750, gnidnated at Dartmouth College, 1778, 
and cngnjred in trade at Westborough with Breek l*arkman. He was 
afterwards appointed one of the judges of the Court of Common Pleas 
in Massachusetts. He was for several years representative in Con- 
gress ; and, while a member of the house, died suddenly at Washing- 
ton from an affection of the croup, February 22, 1816, aged 66. Josiah, 
bom 1753, physician in Westborough, and died 1788. Susanna, bora 
1754, wife to Brcck Parkman, Winslow, the father of the subject of 
tliis notice, was born at Norlhborough, 1750, and died there, Septem- 
ber 4, 1837, aged 81 years. His widow, a worthy and much esteemed 
woman, died there February 7, 1847, at Uie age of 90. MIndwell, 
bora 1760 and died 1784^ and Anna, bom 1763 and died 1790, com- 
plete the list. 

Winslow, the sixth child, married Alice Cushing, dauL'litL i of the late 
Colonel Job Cushing, of .Shrewsbury. Their cliildren, who lived to grow 
up, were Nathaniel, Alice, Josiah, Lucy, Cashing, Nancy, Emery, 
MittdweU, Lydia, and Winslow. Three otlieni died in infimoy. 

Josiah, the fourtli son, and subject of this memoir, was bora at North- 
borough, Massachusetts, September 1, 1788. His father was a farmer, 
and owned and occupied one of the pleasantest and most valuable 
estates in the town, on which he had spent the whole perio<l of his life, 
with the exception of one year of service in the war of the Revolution. 
The saino estate had been owned and occupied by his father, Colonel 
Levi Brigham, also by his grandfather, David Brighsm, and also by his 
great-grandfather, Thomas Brigham, son of the firsc Thomas who came 
to this country, as above stated. He, the second Thomas, about the 
ye^r 1665, took up as oommon land, and settled upon said estate, to> 
gether with other lands adjoining the same, comprising about 500 acres, 
which now compose several other separate estates, and all which, for 
many years, were owned by the Brighams, one of which is that large 
and beautiful farm in Westborough, now owned by the state, on which 
is located the State iieiorm School for boys. The Brigham estate is 
situated in fiont of Little Oiauncy Fond, on the southerly line, between 
Nortbborough and Weatboiough, adjouiing said state &rm. Nathaniel 
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an elder brother of the suibjeot of this memoir, now owns the said estate. 

It has thus been owned and occupied by the family for nearly two 
hundred years, and through Ave successive generations. The other 
estates have all pnst'ed out of the names. 

Josiah remained at home till he was 21 years of age, enjoying the 
oare of virtuous and pions parents. The advantages for general edu- 
cation affi>rded the young at that period were oomparatively limited, 
and were confined to a few months' In.struction each year hi the district 
schools. Agriculture was a favcite pursuit with his lather, but for 
this Josiah had little fancy. Knowing that he must depend upon his 
own exertions for support, he concluded to fit hunself for teaching 
school, and for this purpose was entered a pupil at Leicester Academy. 
In the whiter of 1 809-10, he was engaged as teacher in one of the public 
sehoolf? in East Sudhury. The same school he taught the succeeding 
winter. In April 1811, he removed to Quincy, where he has ever since 
resided. He went there as teacher in the only annual public school 
then in town, and continued in the same school three successive years. 
In this important and n sponsible office he was very successful, having 
qualities which won for him alike the confidence of parents, and the re- 
spect and good-will of his pnpils. From boyhood he had been inclined 
to mercantile pursuits, and he accordingly relinquished the office of 
school-teacher in the spring of 1814, and engaged in trade at Quincy. 
Here, for nearly forty years, he has been thus employed^the upright 
and successful merchant. lie married, November 23, 1814, Miss£h'za- 
beth, daughter of Mr John Fiske of Northborough. Mr Fiske died, 
March 26, 1837, aged 70. His Avife, the daughter of the Rev. 
Abner Ballou, a baptist clergyman ol Cumberland, Khode Island, died 
January 3, 1819, aged 57 years. 

They had five chudren, James Ballou, Nathan, Elizabeth, John, and 
Horace S. ^Nfrs. Brigham, the only daughter, is a very worthy lady, 
of strong mind, but of slender con^^titutioTi. She is most faithful and 
devoted in all domestic concerns, industrious and energetic ; and it may 
with truth be said of her, that " she looketh well to the ways of her 
house hold, and eateth not the bread of idleness." 

Mr. Brigham has two children, Abigail Fiske, bom December, 90, 
1816, and Elizabeth Ann, born April 2, 1820. The former married, 
November 10, 1842, James A. Stetson, M. D., of Quincy; and the 
latter married, November 4, 1S40, Charles Baxter, merchant, of the 
firm of W. & S. Phipps & Co., Boston. 

Thus happy in his domestic relations, Mr. Brigham has enjoyed the 
uninterrupted confidence of the community in which he has resided. In 
August, 1814, he became ^^^?o^iated with the Quincy Light Infantry, an 
ancient and respectable miiilary company, tln u under the command of 
Captain Thomas Tirrell. This company was drafted into the service of 
the country in the war of 1812 with Great Britain, and was ordered to 
Boston on the 13th of September, 1814. It was encamped at South 
Boston with the troops there statl tned under the command of General 
Maltby. Mr. Brigham was with the company through this service ; 
and in 1823, having previously filled every subordinate office in the 
same, he was elected its commander. It was one of the best disciplined 
companies in the state. In the year 1826, Mr. Brigham was diosen 
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lieutenant-colonel of the third regiment of the fint brij^e In tlie first 
division of the Massachusetts Militia ; but haviog been seYeral years in 

the s rr \ ce, he saw fit to decline the honor. 

By diligence, and fidelity, and unswerving integrity, Mr. Brigham 
has enjoyed the confidence of those with whom he has had intercourse 
and dealings. The esteem of his fellow-citizens has been manifested la 
their selection of him to fill the various offices of honor and trust in the 
town, and in the parish with which he is connected, as clerk, assessor, 
treasurer, member and chairman of the General School Committee, 
lie has been for many years trustee or director in several moneyed 
institutions, clerk and treasurer of the Qnincy Canal Corporation 
from its first organization in 1825 to the present Liiue, and is at 
this time trustee and president of the Board of Investment of 
the Quincy Savings' Bank, and president of the Quincy Stone Rank. 
The commission of justice of the peace he first received from Gov- 
ernor Everett. Possessed of excellent judgment, he has never en- 
gaged in hazardous speculations, but confined himself principally to 
the Jegiliuiate operations of iiis vocation. For more than twenty 
years, Israel W. Munroe, a worthy, upright, and effident gentleman, 
has been associated with him as partner in trade. By personal appli- 
callon to business, by perseverance, and economy, and unsullied honor, 
he has accpiircd for the evening of his life a competent estate. Amidst 
the cares and responsibilities of commercial and civil life, he has not 
been unmindful of his religious obligations. He is never absent^ lbre> 
noon or aflemoon, from the stated worship of the Sabbath, and both 
he and his hidy are found at the oommunion-taUe of Christ. His 
regular and temperate habits through life have secured for him general 
health and vigor of constitution. In social intercourse he is frank and 
aiiuble. In manners, he well illustrates the Christian gentleman. 
Through life he has given the ooostant weight of his example to the 
cause of good order, of sound morals, of virtue and piety in the com- 
munity. We take pleasure in presenting his upright and successful 
career to the young men of our country seeking the paths either of mer- 
cantile or ofllcial trusts and preferment. While encouraging them in 
the honorable pursuit of wealth and outward reputation, so will it 
especially teach them of the only secure basis on whidi outward repu- 
tation and success can rest — a character strong in integrity and in that 
fear of the Lord wiiich is the beginning of wisdom. 



THOMAS NELSON, 

CHIEF JUSTICE OF 0RBG02*, 

Was born at Pec kskill. In Westchester County, New- York, on the 23d 
of January, 1819, and is, of course, now in the thirty-fourth year of his 
age. He is the third -^on of the Honorahlc William Nelson, late a re- 
presentative in Congress from the Eighth Congressional District of New- 
York — gentleman whose earnest and successful devotion to the iabo- 
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rious profession of law in early life, and practical wisdom as a politician 
and btatesman, as well as his virtues as a man of principle, nave won 
Kini the suffrages and respect of a large majority of his fellow-citizens, 
wiio have several times testified by popular vote their oouiideuce in his 
principles, public spirit, and priTftto worth. 

As A youth, and during the earlier years of boyhood, young Nelson 
was the subject of those wholesome family iufluences which give the 
right direction to moral character; and to early parental precept and 
example iiuiy, doubtless, be traced, in a large measure, the germs of 
that houuruble and manly ambition whicii now distinguishes Judge 
Nelson as a public man. 

Mr. Nelson graduated at Wflliama College, in 1836, at the early age of 
seventeen ; and although it has always been with him a matter of regret 
since that he entered colk-gc so young, yet he distinguished himselt as 
a scholar, and graduated honorably as a boy of great promise, /or he was 
then hut a hoy. it was, therefore, thought advisable, before entering 
on his clerksiiip as a student at law, that he should continue the scien- 
tifie and literary habits he had formed in college by prosecuting his 
studies for some time longer in the city of New- York. He there chose 
his residence in the family of a French gentleman, a professor of the 
French lan^uajre and literature, that he might have the opportunity of 
acquiring nut uuly a thorough theoretic knowledge of that language, but 
a correct idiomatic use of it, while at the same time he attended, as an 
amaUur^ a regular course of lectures at the Medical College in that city, 
giving his attention chiefly, howe^r, to the study of anatomy and 
physiology. 

A love of general knowledge, and a desire for liberal and elegant 
culture, liave always been marked characteristics of Mr. Nelson's mind, 
and given scope to his general reading and studies ; for though a successful 
student and practitioner of law, and not undistinguished at the bar, he 
is still more remarkable as a general scholar, having a full, ready, and 
well-furnished mind, to which refined culture has added the grace of a 
polished literary and aesthetic taste. 

Having completed this course of medical lectures, he entered his 
father's office as a student at law, where he continued until he was of 
i^e, when he was admitted to the bar of the Supreme Court of New- 
lork; and, in due time, he was also admitted as a counselor of the 
same court, a solicitor and counselor of the Court of Chancery of that 
state, and an attorney and counselor of the Supreme Court of the United 
States. 

Afler Mr. Nelson had finished his professional studies, and before en- 
tering on the practice of tiie law, he expressed a strong desire to visit 
the old world. He had in this a twofold purpose: one was to in- 
crease his general health by travel ; and the other, to gain that knowl- 
edge of men and things which books cannot give. In this wish his 
family and friends very readily acquiesced. And Mr. Nelson accord- 
ingly spent the greater part of the year 1842 in England and Conti- 
nental Europe, making himself familiar with every thing during his 
tfavels which he thought would be most useful to him, ara well-read 
and well-informe d m an . 

Una tour not only afforded Mm opportunity for personal obserratioo 
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oa the present condition of European society and institutions, but it 
gratified and strengthened that taste fbr classic soenes and reminisoences 
with which his academic and collegiate studies had eariy ijDspired him. 

As a scholar, however, Mr. Nelson s knowledge is by no means limited 
to the acquirements of a college class-room. He has made himself, in 
the broad sense of the word, a scholar, by a critical study of the Kiiglish 
classics, and an extensive acquaintance with the literature of modem 
Europe. ' 

Mr. Nelson's^temperament and refined taste, as well as his correct 
moral judgments, naturally incline him to a quick and instinctive admi- 
ration of beauty, goodness and truth in clinracter, as well as in art and 
literature. This was early mauitestcd when, at, the age of seventeen, he 
chose for the theme of the oratioa assigned him vheii he graduated, 
*^The character of John t/ay," — ^a choice whioh showed that young Nel- 
son had, from his earliest recollections, not only loved and admired in 
Gov. Jay the scholar, the patriot, the jurist, and the statesman, but that 
he also reverenced the Christian as the highest style of the man. The 
oration was well conceived, and delivered in an easy and graceful man- 
ner. As a whole, it would have been creditable to a graduate of 
maturer years, for it gave to all unmistakable evidences uiat he was 
destined, ultimately, to rank amonfr the distinguished men of the com- 
mon \v«aHh and the country as a man of capacity, principle, and untiring 
industry. 

On Mr. Nelson's return from his European tour, he entered vigor* 
ously on his profession, (as a partner with his father in Westchester 

county,) which he pursued with great success until he was appointed 
Chief Justice of Oregon, in January, 1851, when he entered upon his 
duties as a judge of that distant territory. 

Mr. Nelson has, as the lawyers call it, a good legal mind, clear and 
diflcriminating-^fond of investigation, and whilst ne has a dislitce to 
what is called the drudgery of his profession, yet daring his practice of 
the law, he invariably prepared his cases with such care and research, 
that he was always ready for any emergency in the progress of the trial 
of his causes. He was ardent and persevering, and invariably summed 
up his causes before a jury with ability, and not nnfrequently with 
great force and eloquence. 

At the bar of the court of his native state he discussed questions of 
law with a clearness and abilitv, tnanifesting a research and a knowledge 
of the reasons and principles ot law greatly beyond his years. During 
the few years he has been engaged in his profession, he has earned a 
reputation as a skilful advocate, an eloquent speaker, and a lawyer^ 
such as but few of his age have attained. His manners and address, 
to a public speaker, as well as in his private intercourse with his friends 
and fellow-citizens, are modest, courteous and agreeable. His social 
and domestic character is faultless. His truthfulness and integrity are 
anquestioned and unquestionable. Few men are held in higher esti- 
mation by those who know him, as a gentleman of refined manners, a 
ripe scholar and a lawyer of no ordinary attainments. 

As the Chief Justice of Oregon, Mr. Nelson has proved himself to be 
all that his friends desired or expected of him, faithful to duty, capable, 
and of unflinching integrity. Unfortunately for Oregon, in the course of 
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the last year an exciting controversy sprung up among the people of 
that territory concerning the location of its seat of government, whether 
it was by law at Oregon city or Salem. Tbie as a legal and eonstitu- 
tional question came before the Supreme Court of the territory for ita 
adjudication, and a majority of that court (Judges Nelson and Strong) 
held and so decided that by law the seat of government vwis Oregon 
city. But a majority of the members of the legislature of that terri- 
tory eiiose to regard Salem as the seat of government, and acted ac- 
cordingly. This of coarse produced much eidtement and oonfiiston in 
Oregon. Whatever the merits of the question as to loktr^ the seat of 
government, as a matter of expedi^y, ought to be, no sensible and 
unprojudiced man, certainly no good lattyer^ who had examined the ques- 
tion, cimld doubt, at the time it was presented to the court for ita adju- 
dication, that by law the seat of government was Oregon city. And 
the court being called on to decide, not from considerations of policy 
or expediency, but by those rules that should always govern in settling 
a legal and constitutional question, we cannot see how Judges Nelson 
and Strong, as intelligent and impartial jurists, could have decided other- 
wiso than tliey did. And, indeed, such is the opinion generally ex- 
pressed by the best lawyers who have looked at the subject. 



LEO-NAKD CnURCH, 

mXBinillT OT TBS LBB BUTE, XASSACHUSBTn, 

TiTFRE are two classes of hiography : one, of men of such eminence 
in the political, literary or religious world as to awaken the admiration 
without inspiring the hopeful emulation of the reader; the other, of 
characters in humbler wallcs, whose success in life may serve to instruct 
and stimulate the zeal of the most obscure. Sketches of the latter sort, 
though less brilliant, are oflen more useful. The life of Normand 
Smith, the Hartford saddler, will carry lessons of practical wisdom and 
of sound Christian morality into the business and bosoms of tens of 
thousands of the sons of toil ; while the more eventful career of a more 
public man may have fewer available lessons the masses of voutii. 
fui aspirants in the ordinary spheres of life. Let the models n>r the 
study of young Americans be such as they may safely and hopefully 
imitate, and their power will be none the less that they are not beyond 
their reach. The great lesson to be instilled into the youthful mind is 
that of industry and fidelity in whatever position in life. The faithful 
discSiarge of present duty in an bumble sphere, 'is the surest road to 
promotion. An emin^t man, who rose from obscurity by regarding 
this principle, was once rendnded that in his boyhood he had blacked 
the boots of one who was mean enough to taunt him with his humble 
origin. With perfect equanimity he replied: DidnU I do if well 
Here lies the clue to wealth, fame — all that is worth seeking in this 
life, and perhaps all that is valuable in immortal hopes. The Allowing 
brief sketch will illustrate tids thought : 
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LEONAIiD CHURCH, OF MASSA0HU8STTS. 78 

Lkonabd CaimoB, the racoessAil merchant, manu&otarer and banker, 
was bom in East Hartford, Conn., July 18th, 1800. He was the 

youngest son of Samuel Church, a paper manufacturer. His father's 
family, (insisting of nine children, removed in 1806 to Lee, Berl^shiro 
county, Massachusetts, which was at that period the far west. He 
erected the first paper-mill built in the county on the spot still occu- 
pied by the widely-known firm of Owen and Hulbert^ 8inoe that time 
Lee has become one of the most extensive centres of tUa important 
branch of the manufacturing interest, containing twenty-one paper mills, 
including the largest in this country. Mr, Church, senior, was a man 
of great modesty, industry and uprightne^, and his exainplo contri- 
buted largely to the formation of the character of the subject of this 
sketch. He lived a life of usefulness and died in 1644, at peace with 
all men and with his Maker, at the house of his son Giles, Ogden, 
N. Y., aged 84 years. Mrs. Church was a woman of unusual energy 
of character, and in the training of her household, sought to lay broad 
and deep foundations in the principles of morality and religion drawn 
from the Holy Scriptures. She lived to witness the fruits of her ma- 
tenial fidelity, and died in 1880, at the age of 71 years. 

Leonard continued under the paternal roof till 1817, when he com- 
menced his clerkship with his brother Charles, who was the first mer- 
chant in the town of Ogden, N. Y. At that period there were but two 
framed houses in the town, and a room in one of these served as the 
store. The terms of his engagement were that, besides his board, he 
was to receiTe the full sum of fftetn doUara for his ^rst year's services! 
From his salary he must pro3ure his dothlng, furnishing a lesson of 
economy which was not lost in after life. Soon after his clerkship be- 
gan, his brother threw the whole in;m;igement of the eon c rn upon the 
young lad, while he went to New- York to replenish his stock. It re- 
quired an ab.sence of four weeks, in the days of lumber wagons and 
corduroy roads, to accomplish the task of a couple of days in our own 
times. Then it took the six-horse teams some six weeks to go to 
Albany and back with the goods. During the absence of the brother 
the clerk was entrusted with the erection of a new store, to be com- 
pleted in time for the new stock. At the age of seventeen, in a new 
place, and with the new duties of a merchant and an architect, his 
powers were put to the test ; but with the promptness and fidelity which 
have characterized lus subsequent life, the thmg was done, and **doM 

It is w^orth noting, by the way, that the brother with whom this 
clcrksliip was served, who commenced his business in western New- 
York without a dollar of personal capital, died at Rochester, in 1850, 
leaving an estate inventoried at more than fS00,00O. He was a man 
of principle, energy and liberality. 

Returning to Lee, in 1819, at the solicitation of his father, and with 
the aid of an elder brother residing at Hartford, he commenced mer- 
cantile life. His services were considered as an otlset to the small 
capital furnished by his brother, and the profits of the concern were 
shared jointly. In December, at the age of nineteen, he made his first 
trip to liew-xork to purchase his stock in trade. The passage of three 
days was made in a aloop from Hudson. It can now be made in three 
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hours. He examined the market with all the eare ehonld charao- 
terize a first iDdependent enterprise. His money all exp( luled and Ma 

assortment completed, he returned, compared his bills and began a suo- 
cessfd) traffic. He hn<« oftori remarked that his first fNurchase was the 
best and most judicious of Ins life. 

About one ^ cur utter this begiuniug, iio purchased a small paper- 
mill, which was Buccessiiilly oairied on in tne manuiacture of banl(- 
oote paper. In 1826 he bought another paper-mill. Meanwhile his 
mercantile business prospered. He kept but a single clerk, and for 
many years he had the genera! supervision of his nillls, purchased all the 
stock, made all the sales, and after the business of the day was closed, 
posted all his books. 

In 1829, he erected a large mill for fine paper, wli!<& is still ran by 
Platner and Smith. WhUe this was in progress a new article of 
ladies' gear, called the Navarino bonnet^ came into ftahion, imported 
at large prices from the old world. It was made of paper. "With his 
accustomed foresight and promptness this new placer was worked, with 
more than C aliroriiia success. He set Kobert Hoe upon the LQUUufao- 
ture of copper plates for tasteful patterns ; established a steam^miU 
in New^York, and commenced making Navarinoa by the thousand. 
Finding water power most available, his establishment was transferred 
to Lee, and two of his paper-mills w ere driven on this single article, turn- 
ing out two or three thousand bonnets daily. For a year and a hal i\ and 
until the &shion changed, he accommodated the dealers in bonnets at 
the market price, whidt bore a strange proportion to the prime oost of the 
article. The net profits of this single enterprise form no inconsiderable 
part of a very considerable fortune. In 1846 he sold his interest in the 
last mill he erected, and dosed his connection with that branch of 
business. 

In 1844 he was chosen president of the Lee bank, of which he had 
been a director for ten years, and has continued in that ofiice tiU the 
presttit time, with emment skill and success. It is enough to say that 
under his prudent managfonent that-institution Aas not hit a dollar in 

bad debts during the hn^t nine years. 

Mr. Church has shrunk from political life. He was, however, re- 
turned to the state legislature for the years 1839 and '40, and accepted 
the appointment of juistioe of the peace in 1846. 

He is an ^emplary and influ^tial member of the.Gongregational 
Church, and a generous friend of literary and benevol^t institutions. 

A few simple principles lay open the secret of his successfid career* 
They will serve for all who are entering on a business life. 

1. Strict integrity. Doing right is the way to do well. 

% JDiligenee and fdelity in every trust. It would have been easy to 
have forecasted the honorable result, when Mr. Cs. character had 
passed the first test at Ogden. " Seest thou a man diligent in his busi- 
ness : he shall stand before kings ; he shall not stand before mean men." 

3. Promptness and decision in action. He has seized the golden op- 
portunities of life as they have presented themselves \ and while others 
nave mused, he has acted. Siidi a thing as a protested note or a suit at 
law cannot be found ui all his lousiness history. Alas, that they should 
ever needlessly mar the fortunes and the peace of men! 
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4, Slrict economy. Not parsimonious and niggardly- \ that makes 
misers of the wealthj. But by carefully asoertaining every year the 
galnB of the year, and always brin^^ng the ezpeniSiture withm the pro- 
fits, will render accumulation certain if not rapid. 

A regard to Buch principles has enabled ^Nfr. riuirch to amass all of 
wealth that heart can wish; and still hicrhcr iJiiuciples seem likely to 
control the expenditure of bis fortune in a way to make him a bene- 
ftofeof to Ub xaoe. 



HON. ANDREW M. JANUARY, 

F&ESIDSNT OF IH£ HArSVILLS BBANCH OF TU£ BA1»K OF KEKTUCKT. 

The department of biography is crowded with the lives of men dis- 
tinguished in war, politics, science, literature and the professions. All 
the embeliyime&tB of rhetorio and the imagination \kit% been essayed 
to captivate, stimulate and direct into these "upper walks of life,*' as 
they are entitled, the youthful mind and ambition of the country. Not 
content to make the academies and higher educational institutions hot- 
beds and nurseries to germinate and train aspirations for fame, military 
and civic, the most brilliant achievements in the iield, tlie forum, the hall, 
and at the bar, of the groat men of the past and present, have been ex- 
hibited in colors warm and slowing, to charm and inspire. Example 
has been added to precept ; £e tea^ings of the lecture-room have been 
enforced by illustrations from real life, and the chaplet of glory ttid re- 
nown has been held up as the great and only prize. 

The result of this system is manifest, and by no means fortunate. 
Tlie ranks of the professions are filled and oveiiSowing. Pettifoggers, 
quacks^ pedants, demagogues and militia officers are manufactured by 
wholesale. Thousands of young men of respectable abilities, entirely 
capable of achieving competence and character in the useful and more 
unpretending employments, are annually allured into professions for 
which they are entirely unsuited, and in which they can never succeed, 
disappointment and idleness, or c^latanry and vice, are unfortunately 
the too frequent results^ instettd of thrifty independence and respectabOt- 
ty flowing from wiser counsels. 

To instill into the minds and heaj^ts of the young respect for great 
attahiments, reverence lor great virtues, and to excite the generous 
emulation, by holding up, as examplus for admiration and imitation, the 
lives of Uie wise, and great, and good, is oommradable and rig^t. But 
the field of example should be extended, and lessons on industry, ener 
gy, usefulness, virtue, honor, the true aims of life and the true sources 
of happiness, should be gathered and enforced from all the various pro- 
vinces of human labor however humble. Our country is eminently in 
need of increased intelligence in commerce, agriculture and mechanism. 

Those great divisions of labor should be rendered not only lucrative 
and respectable, as they are but honorable and attractive to the young 
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in all daases of society. Hie lives of eminent merdiants, farmers, 
manufacturers^ mechanics-*of all who by honest labor have achieved 

distinguished success in the different occupntions, should be written and 

cnm mended to the young men of the republic. The path of labor and 
Usefulness should be indicated as ilie highway to honor. 

In this view we have selected the subject of this sketch; a man of 
humble but honest parentage, bom at the pioneer period in the history 
of Kentucky, rearea in the forests, with a slight elementary education, 
and no accomplishment but his trade; who, by the force of nigh puipose 
and Invincible resolution, industry, energy, enterprise, and a bold 
and vigorous mind and an honest heart, has not only achieved inde- 
pendence, but won a name for sagacity, public spirit, punctuality and 
probity amongst the foremost and most distinguished men of business 
in the west 

Andrew M, January was born 3d August, 1794, in Jessamine coun- 
ty, Kentucky, about 12 miles from the city of Lexington. His father, 
Ephraim January, who was born in Pennsylvania, was the grandson of 
a French Huguenot. The persecution which drove the emigrant from 
his native laud confiscated his estate, which was said to be very large. 
Bphraim January married Sarah McConneU, near McConneUstown, 
Pennsylvania, wmlst they were both very young. In 1780, they emi- 
grated to Kentucky, and passing down the OlSo River, with several 
other familioM, in small flatboats fitted up to resist the attacks of In- 
dians, landed safely at Louisville in the spring. They took their little 
property to a fort called Spring Station, six miles from Louisville, mid 
remained there six months. 'Hiey then removed to the fort at Har* 
rodsburg, Kentucky, where they lived twelve months ; they aflerwards 
went to the fort at Lexington, and remamed there till the fall of 1783. 
Such was the unsettled condition of the country at that period, and the 
character of the savage warfare waged by the Indians, that a family was 
only safe when inside of a fortification. Andrew McConuell, the grand- 
fiither of A. M. January, and from whom he was named, was killed at 
the battle of the Blue lieksp which occurred in the summer of 1783. 
Although that battle resulted disastrously, additional forces pressed 
upon the Indians and drove them out of Kentucky, and an increase of emi- 
gration in the course of a year so checked the incursions of the Indians, 
that families were justified in making iocatiuns of their own in the neigh- 
borhood of Lexington and some other parts of the territory. Ephraim 
January aooordmgly obtained a pre-emption right to 1000 acres of land 
in the county of Jessamine, built a small log cabin on it in the midst 
of the forest, and moved his family, consisting of his wife and two young 
children, into it in 1783. His nearest neighbor was six miles distant. 
There he raised a family of eleven children — five sons and six daughters 
— and there the Ikther and the mother liv^ and died~-he, in 18^, in 
the (Uth year of his age; she, in 1650, in her 87th year. They were 
both persons of ardent piety, belonging to the AMOciate Reformed, a 
branch of the Presbyterian Church, and gave great care to the religious 
training of their children. The family was large, and the father unable 
to provide capital to set up his sons in business. They all remained at 
home and worked on the farm until they were 17 or 18 veara old. 
Bach was then suflbred to select some meohanioal branch of bosineas. 
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III 1812, Aiiflri ^v In came an apprentice to the silver-plating business 
III Le.xiiigtun, iv) and served in that capacity three years and a-balf. 
Being a high- spirited boy, and feeling that Ub ibther wm imaUe to ^ 
nish him with any other than the pUunest clothing, he applied himself 
assiduously to the business and interests of his employer, and soon 
gained his confidence and good-will. TTe was allowed to do over-work^ 
for which he received full price, and oileu worked as late as 12 o'clock at 
night. He was soon enabled to make one dollar per day for over- work, 
and thus to present a reputable appearanoe in aodety during his ap 
renticeship. He found his early religious training oi great service to 
im at this period. He was beset by temptations from many quar- 
ter, but steadily resisted them. He had promised his mother, on leav- 
ing home, that he would avoid all evil company and the vices of the 
town, aud he did so. Young and inexperienced as he was, possessing 
only the common English ducatlon of that day, obtained mostly in 
the winter season, and during rainy days, when vork could not be done 
on the farm, he nevertheless determined to overcome all obstacles he 
might encounter, fix his mark high, and force his way upward to fortune 
and honor. 

In the spring of 181G, he commenced business on his own account, 
in Lexington, and in the ensuing winter married Sarah Huston, daughter 
of William Huston, an old and highly esteemed resident of that place. 
He continued business there until the spring of 1818. It had promised 
well at first, but the country, shortly after peace was declared between 
the United States aud Great Britahi, became flooded with goods and 
iimiiulij,ctured articles. The silver-plating business suifered with others 
to such an extent that ware could be bought in the stores for less money, 
in many instances, than the cost at home of the rough material. 

Mr. January soon found that the time spent in qualifying himself for 
his business, had been to a ^reat extent lost ; to pursue it was useless ; 
and with that promptness and dpnjsion which have ever marked his career, 
he determined to abandon it. Maysville, a town in northern Kentucky, 
on the Ohio river, was then as it has been since, the great point of ship* 
ment and distribution of the productions and merchandise of that por- 
tion of the state. In the summer of 1818, he removed to that place 
and opened a small grocery ; and in October of that year he purchased 
an interest in a commission house conducted bv his uncle. In the 
spring of 1819, he bought the entire interest of the concern, and his 
unde retired from the house. This was a bold step, as he had but 
alight experience and very limited means. He purchased on stipulated 
payments of one, two and three years. Few persons under such cir- 
cumstances would have undertaken such a responsibility; but he had 
rare industry, enei-gy and resolution, and a sell-sustaining confidence 
in his own abilities. Every payment, as it fell due, was promptly met. 
He soon found that, by close application to the interests of^ his ens- 
toniers, his business was increasing from year to year. After paying 
for his establishment, he had in a short period accumulated quite a 
handsome sum, and was in a full tide of prosperity, when the whole 
was suddenly swept from him by the instrumentality of an individual 
in whom he had unfortunately confided, and he found himself involved 
to the amount of 13,000. This heavy reyerse did not dishearten him ; 
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He mel it courageously, and detOTmined to retrieve his loBBei^ He 
eontiiiaed his business, retained Us customers, sustainod his credit, and 

in one year realized enough to pay off all demands. His business con- 
tinued to improve and enlarge under his dose application and judicious 
management. 

MsysTilIe, at that time, contained a population of only 1,200 or 
1,500 mhsUtants; but few of the streets were paved, there was no 
paved road to the river, and the landing was bad. All the roads to the 

interior were rough; poor even in the summer, almost impassable in 
the winter and spring. He thoreforc turned his attention to the subject 
of internal improvements, and in a few years, with the assistance of 
Other enterprising citizens, hesoooeeded in having all the streets paved, 
and good roads made to the river. In 1838, when there were not 
twenty miles of turnpike road in the state, a charter was procured from 
the legislature for a turnpike road from Maysville to Washington, a 
town four miles from the river in the direction ot Lexington. The 
stoclL was soon subscribed, and the road put under ooiitraot. In the 
summer of that year, being sanguine tliat the road could be extended a 
distance of sixty miles to Lexington, he mounted his horse, and in com- 
pany with an engineer, explored the intorvening country, and rai^:ed a 
subscription along the line to pay the expenses of a survey. When at 
Lexington, he issued a card for a public meeting, had a conference with 
Hon. Henry Clay, enlisted him in the enterprisOi and induced him to 
address the meeting in its behalf. The meetmg was suooessful ; publio 
attention was excited, and means to defray the expenses of the neces- 
sary surveys secured. The next winter a charter was obtained extend 
ing the road from Washington to Lexington. As this road subse- 
quently benme ihmous in national politics, a short history of the 
eifforts and means by whioh it was completed will be pardoned. 

At that time but few persons in Kentucky had ever seen a turnpike^ 
still fewer appreciated the benefits snch an improvement could confer. 
Very few believed such a work practical)]e ; the cost was considered 
beyond the resources uf the country. The state, up to that time, had 
contributed nothing to the cause of internal improvements. It was an 
enterprise of sreat boldness, and required great energy, perseverance 
and firmness. Upon the petition of the company to the legislature, a law 
was passed authorizing a subscription of $25,000 on behalf of the state 
so soon as Ji>00,000 should be subscribed by individuals. By ^reat ex- 
ertions on (he part of the directors of the road, of whtch Mr. 
January was one, the requisite amount of $50,000 was obtained from 
individuals, and the sum of $75,000 thus secured. The road was im- 
mediately put under contract to the extent of that sum ; and at a suc- 
ceeding session, the legislature was induced to subscribe $50,000 more 
upon the coudiliou tlial individuals should raise an additional $75,000. 
This was done in a few months by extraordinary eflbrts, and the $135,- 
000 secured. It required $200,000 more to complete the road; and as 
it would be used by the United States government for the transporta- 
tion of the great eastern and western mails, the directory determined to 
petition Congress for aid to the amount of $150,000. The petition was 
favorably received, and « bOl was passed appropriating that sum. The 
country recollects the Site of that measure. President Jadnon struck 



Digitized by Google 



TO 



It down wilih kis veto, and lefb the enterprising company to their own 
resources. They resolved to carry the work f^rwani The dirprtory 
negotiated loans upon their individual responsibiiitv, aiul issued the 
scrip of the company to the amount of $70,000. The whole road 
was put under oonCra«t| and tlie Ifi^alatore appealed to for further aid. 
It was granted by a subscription c? itook equal to tliatof individuals; 
and in four years the road was completed at a cost of $426,000, being 
the first good McAdamized road in the T'^nitpfl States, and the pioneer 
work of internal improvement in the State of Kentucky. This import- 
ant enterprise, commenced and completed mainly by the public spirit 
and perseveranoe of four or five dtiaens of Maysvilje, including A. M. 
January, gave a powerful impetus to the whole system of internal im- 
provements in the state ; and is still the best work of the kind proba- 
bly in the United States. That road completed, Mr. January engaged 
heartily in the construction of two or three other turnpike roads 
leading into the interior, and at tiie asLme time conducted with 
gfitot and increasing success an extensive oommiasion business. His' 
babits of business were then, and still are, of the most systematic and 
laborious character. He neglects nothing; he attends punctually to 
everything. His correspondence has always been conducted chiefly 
by himself, and has been so heavy and extensive, as for many months 
during the year to occupy his time until twelve and one o'clock 
at ni^t. Situated at a way-port between Pittsburgh and Ondnnati, 
where boats stopped at all hours of the night to deliver and receive 
freight, his life was for many years one of great hardship, trial and ex- 
posure. TTis whole life has hem spent in constant activity, and faith- 
ful and t uergelic uLLention to business. lie has been Buocessful. and 
has deserved success. He is now fifty-eight years of age, and 
although his constitution tias been much brolcen by exposure and over- 
work, he is still a man of great labor and unrelaxing eneigy. 

Upon the location of a branch of the Bank of Kentucky at IMaysville, 
in 1835, he was appointed its president, which post he fills at the present 
time. He is also president of the Maysville and Lexington Turnpike 
Boad Company, having been connected with that road from its com- 
mencement in 1828. ^e is also a member of the board of directors 
of the Maysville and Lexington Rail-road Company ; and no enterprise 
of a public nature has ever been undertaken in Maysville for the last 
thirty-four years, in which he has not taken a prominent and zenlons 
part. And yet he has never sought any office, declining many indeed 
that have been offered. He throws his whole energies into whatever 
he undertakes, and success is almost certain to attend his efforts. His 
motto through life has been—*** Whatever is worth doing, should be well 
done." 

Mr. January, many years since, attached himself, along with his wife, 
to the Presbyterian ciiurch. His walk and conversation a-s a Christian 
have been uniformly consistent and exemplary. His benefactions to 
the church have been constant and liberal---for the support of his own 
particular church, for the erection of churches, and the support of the 
gospel at home and abroad. His purse is ever generously Open tO 
every object of real benevolence or charity. 

In his intercourse with his fellow-citizens of ail classes, Mr. January 
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is frank and direct, but kind and courteous. Perfectly simple nnd unos- 
tentetiotts in all his faabits ; imbonnded in his hospitality 5 warm, con- 
fiding and firm in his friendship; sagadous and independent in thought; 
prompt, practical and vigorous in action ; punctual in all his engage- 

raents ; modest and unassuming, yet courageous and dignified, he bears 
about him every mark of the gentleman and the man of business; and 
presents as fair a model as can be found for the encouragement and 
imitation of the yonth of the West who have fUbnds, fame and fortune 
^ to win. 



COLONEL DANIEL S. PJRINTUP, 

OF EOin, GBOBOIA, 

Was born January 22d, 18ii3, in Montgomery county, w-York. 
His fatiier was of English descent; his mother's parents emigrated from 
Holland. Ck)lonel Priatup's early education was very limited, but, 
Itlce many men who have risen to eminenoe in the legal profession m 
this country, this defect in his education only served to call forth the 
energies of his mind. A common school in his native county furnished 
him with tiie elements of an education, and at the early age of fourteen 
he left the paternal roof, and, with a sorrowful heart, turned his face to 
the cold, calculating world. For the space of two years he engaged in 
Various pursuits, which not only afibttled hira a subsistence, but en- 
abled him to devote thn ■ m mths of his time to study, which short 
period was spent at a select si-ii iol in the village of Fultonville, New- 
York, Much benefited by the knowledge he obtained, gladly would 
he have prolonged his stay, but the want of means prevented him at 
this time. He left this sdiool with the intention of going to New. 
York, which he soon reached, and soon procured a situation as derk in 
a mercantile house. Not relishing this sort of life, he determined to 
relinquish It ; and, accordingly, in the month of September, 1839, he 
sailed for the " sunny south," and arrived in (4eorgia. Here, contrary 
to hb incliuatiini, he was induced to accept of a situation similar to that 
he had so latt ij and so heartily relinquished, yet still looking forward 
to a brighter day, when he might be enabled to complete lus education. 
While here, he saved his salary with such scrupulous care that, at the 
end of two years, he had a sufficient sum to warrant him in pursuing his 
studies. Accordingly, February, 184'2, he entered an academy in 
Paulding county, Georgia. Theprincipal of this institution was a sound 
scholar and excellent teadier. He soon perceived that his pupil was a 
youth of more than ordinary capacity, with an ardent thirst ror know- 
ledge, consequently he afforded him every facility in his power. The 
student applied all his energies, and with such unparalleled success, that 
in the short period of nine months he was, in the opinion of his pre- 
ceptor, sufficiently prepared for admission to college. The legal pro- 
fession he had always liked, and at this time made up his mind to 
qualify himself for the bar, if possible, his limited means appearing the 
only barrier; he however received such assurances of assistance from his 
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brother, Joseph J. Printup, as to induce hiin to mriko the necessary 
arrangements for entering college. This he accoinplished ; and in the 
mont]^ of April, 1843, entered in advance Union College, Schenectiidy, 
New-York, furnished hj his ezoellent teacher, Benjamin T. Monley, 
Esq., with a letter of recommendation to the ] n ident of that institu- 
tion — a part of which letter we here transcribe. Mr, Mosley says : " I take 
pleasure in recommending to your friendly regards a young gentleman, 
who possesses talents of a high order, to the cultivation of which 
(though neglected in early youth) he is most ardently devoted. He 
comes to seelc from your institotlon that preparation which will 
heat qualify him for the profession of law.'* During his collegiate 
course he sedulously husbanded every hour, (after preparing his recita'trtris 
and attending his classes.) and devoted himself to his legal studios. His 
college-life was emphatically one of labor, but the youth was now the 
man, and throughout the three years of college-course he ranlced among 
the first in his das8» An inddent occurred at the commencement o£ 
the second term of the "senior year," which serves to show the position 
he occupied in the esteem of his clasfj-mates. This was his election to 
the office of class-marshal by his fellow-students, notwithstanding he was 
opposed by a young gentleman, the son of one of the first men in the 
United States. Subsequently he was also elected a member of the Phi 
Beta Kappa Society, and we would state that Uiis honor is only confer- 
red on persons of the highest standing for scholarship. Having gradu- 
ated in 1840, he returned to Georgia, and was admitted to the bar of 
that state in April of the following year; his practice soon became 
respectable, and at the present time it is quite lucrative. Connected 
with his legal practice, he has held for years the office of agent for the 
principal bank of the State of South Garolma. His present residence- 
18 Rome, Georgia. 

Col. Printup in stature is at least six feet, and of rather slender form 
for one so high ; his appearance is that of a great student ; he is thought- 
ful and grave, but very pleasant in conversation. We predict for him, 
if he lives, a bright career and an unenviable fiunoie ; and as a lawyer 
and high-toned gentleman, he ridhlj* deserves it^ 



ROBERT H. GOOBWYN, 

PRSsmmrr of tss bavk of ths state of sotrrH CABOLnrA. 

A tumbling torrent rushing down a mountain's side, rumbling and 
roaring as its waters dash from obstacle to obstacle along its rocky bed, 
sending the |ilittering spray-drops in showers over the looker-on, is a 
more aitraotive object to the tourist, retains a place in his memory 
longer, usurps a page in his note-bodr broader, than d os the noble, 
deep and gently gliding river that bears upon its broad, bright bosom, 
the wealth of a nation. The traveler journeys toilsome miles to scale 
with weary feet the jagged heights of rugged volcanoes, whose gloomy, 
cavernons months open but to belch forth deatli and destruction. The 
tofiil summit leaobed, awe^trickeii he stands ; and fteling himself re- 
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paid by gazing upon the ireariaess around, overpowered by the novelty 
of the sceue, he utterly forgets the many lovely, luxuriant valleys, ra- 
diant with tropic fruits uid flowera> the dweUiog-plMes of breatbiog 
plenty, he paMd to reach that grand but gloomy and desolate goal. 

As in nature we find It is not the most truly useful nor the most in- 
trinsically charming and beautiful objects that attract the greatest 
amount of attention, but nearly always those whose picturesque attri- 
butes, or romantic or wonderful associations best please the eye or 
fumiib moit food for the imagiaation — Irrespectivo of any more solid 
olaima— -ao do we also find tlitt same false standard governing men'a 
estimate of each other, and graduating — how wrongfully and unfairly 
we daily see — the place that each shall occupy in the temple of renown. 

The Almighty Creator, in his supreme wisdom, has so ordered the 
disposition of a^^s in this world, tikat, perforce, the grand and leading 
fiNitures of his noble design must be carried out The end to be at- 
tained is fixed ; but the means by which that end shall be aooomplidied, 
are, to a certmn extent, left to tne volition of the nctors. 

la the olden time, when man was almost an animal, when society 
was in a state of barbarism, when the softly-beaming light of cheering 
Christianity was as yet obaottred, and the moral world was groping in 
darimeBs— in those qbA days, when the hand of power was really the 
band that was stroogesC — ^in those heathen times, whin might was ri^t| 
and when the keen arrow and the bright spear were necessary \o retain 
what the sharp sword had won in those bloody eras, the fame of the 
warrior was justly entitled to the applause of the multitude, was the 
only renown ooyeted by the ambitious, was the only greatness that 
oould be appreciated by the peo^e. TbB soldier thtti was an instru- 
ment in Deity's hand working unwittingly Ibr a purpose. Mind then 
was not sufficiently developcfl, hw\ not been cultivated enough to re- 
ceive lastmgimpressions, save through the medium of its elder brother, 
the body, J orce then was necessary Vj restrain the baser belongings 
of the mll-^wn passions, that the moral qualities might have time to 
strengthen. Now, however, the diviner esseooe is stilly and surely 
claiming its birthright, assuming the mastery ; and though each body is 
not altogether controlled by the promptings of its own mind, vet even 
now mind does rule the world ; and the voice of public opinion is 
found to be more powerful than a vast army with all the paraphernalia 
of war. 

As one general directs the operations of a campaign, so do the bright 

thoughts of a single mind control the actions of hundreds of its fellows; 
and, therefore, the success of the business of life necessitates a much 
larger proportion of prompt and vigorous actors than it requires of deep 
and careful thinkers. For this reason it is that even now, in our age 
so comparatively enlightened, we see deeds of merely physical daring 
— aoticMia almost the result of aaddent-Hmen dlstmguished by scarce 
aught save unblushing efirontery — receive an amount of adulation, ac 
quire a degree of reputation, complimented by a fulness of public con- 
fidence, that sober reason assures us they are by no means justly en- 
titled to. 

No desire have we to detract a line's hreadtli fiom the ft!r ftme or 
deserved nam^ of any vom or olasa of men, ibr we know that redcless 
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eounige is possesMd by many who are blessed by moral bnyeiy also 
ia an eminent degree. We are sure that the boldest warrior can also 

be a gentle Christian, and we believe that a politician may be a patriot; 
but just in proportifm as these nobler traits are found in conjunction 
with the more common attributes, in the same ratio are their possensors 
entitled to increased honors. Whilst, therefore, we would have a proper 
meed awarded to all the meritorioiia, we only hope the day wUl some 
time come when the aeUons and sentiments of none but the truly wor- 
thy will be held up as beaoons for the guidance of their own and 
succeeding generations. 

One bright and glorlou» feature of the present era, of the nineteenth 
esntury, wheiein it stands oat in bold relief, far in advsnoe of any 
former period, and which, more than aught else, proves the moral and 
intellectual advancement of mankind, is the fact, Uiatnow, more than 
ever before, is ready, cher rfiil and cci ltnl approbation accorded to those 
real benefactors of their rac^e, tliosc noble minded, true men, who, seeking 
not popular favor, striving not after political power, craving; not per- 
sonal aggrandizement, yet disinterestedly devote the labor of their ereat 
minds, and. the foroe of their pure intelleots, to the amelioration of the 
condition of their brethren, and the advancement of the happiness, social 
and moral, of their fellow-countrymen. No easy task is theirs — no 
faint heart or coward will is competent to the fulfilment of their mis- 
sion ; laboriously they toil, strenuously they strive, courageously they 
battle, undismayed they sufler, for the sake of principles, whioh they 
know must result in b^efactions to those very maligners who hesitate 
not to heap contumely upon their heads and slanders upon their names. 
Dauntless, howeve r iijiheld by inward stn^Jigth, still onward do these 
gallant ones press, uniii at last, triumphing by their virtue's might, the 
world hails them conquerors, society strives to do them honor, and 
their country ranks them ae its chiefest ornament 

Deserving of a foremost place in the rentes <^ this glorious band, in* 
titled to ;i prominent position amid this noble brotherhood, is the sub- 
ject ot this brief sketch ; for though we are aware that his mprlf s, great 
as they arc, are exceeded by his modesty, yet we are confident that his 
benevolence will induce Um u> pardon us for givhig voice to the feel- 
ings of his friends and the opinions of the public regarding his worth* 
rather than to his own too low estimate of his abflities. 

For no single dazzling achievement — for no one act of bi Huint reck- 
lessness, flashing, meteor-like, red, lurid, and startling, across the path- 
way of his life's sky, making an impression vivid and memorable only 
in proportion to the sombre sameness that preceded and followed tM 
evanescent brightness, is Robert H. Goodwyn distinguished. These are 
the accidental and extrinsic circumstances that have given a place on 
history's page to too mm^y men of but ordinary abilities, of but doubt- 
ful moral worth. But by the intrinsic and heaven-bestowed qualities 
of bright iiiLelleetual capacity, of strict integrity, of pure morality, ot 
oorrect judgment, of wide-reaching benevolence, of disinterestedness, 
and of ample courage to do and to dare, morally or physically, what 
conscience dictates—by these, the attributes that govern circumstances 
and oontrol events — by these, the only characteristics that can <K)m 
mand permanent respect, ensure lasting regard, and challenge universal 
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tdmiiatioii, ii Bdbert H. Goodwyn diitiognialied in m nmaikalile 4e» 
eiee. A soldier, ft physician, a statesman, a banker, and a financier, has 
ne bem; and in each capacity has he so troly played his part, so excelled 

in every 5?ituation, that, for th*' time 'ircupied it, each seemed his only 
propor sphere. Tliis the most acxere as "vvell as the most correct test 
of huuiaii ability j for the inward power to be thoroughly great in one 
eapdty enables its possessor to be distinguished in aught to whidi Ids 
mmd is direeted— energy, intellectuality and honesty being alike, under 
all circumstances, the real basis of true greatness, but few there are to 
whom ihU test can be satisfactorily ap]>lied. 

The iijuiiy noble examples to the contrary furnished by the lives and 
actions of citizens of our country, from the earliest days oi the i epublio 
down to the present time, have eondnslvely shown tiiat distinguished 
ancestry is not essentially necessary to the creation and deyclopmenl 
of eminent and patriotic men. Whilst, however, the lack of attainments 
by his progenitors detracts nothing from the fame of him who has 
achieved a place and a name upon the record of his age, yet we cannot 
avoid feeling that an additional charm is lent to the character of one 
esteemed for his own worth, wlien we know that his ftther and lus 
grandfather before him were possessed of the same excellent qualities 
for which their son and grandson is now admired and ! . I ned. This 
good fortune of having parent and grand-parent, both paternal and ma- 
ternal, whose deeds he could emulate, and whose example he could 
imitate with equal pride and pleasure, has been inherited by Colonel 
Goodwyn ; and a nth and a glorious heritage will hU children enjoy in 
receiving as an heir-loom the character of such a father as theirs — a dia- 
mond link connecting them with the golden chain of the past. 

Captain Kobeht Goodwtn, the paternal grandlather of Robert H., 
was a native of Virginia, but emigrated from the Old Dominion to 
South Carolina, when very young. Here he settled a large plantation, 
and, during a long life of usefulness, won troops of friends by his kind* 
ness and hospitality, and crowds of admirers by his patriotism and de- 
votiftn to the interests of his country and adopted state. His wife was 
Miss Sarah Taylor, a daughter of Captain James Taylor, and a niece of 
Colonel Thomas Taylor — both of which gentlemen were daring and 
effident ofiSoers duriac the darkest days of our Bevolutionary struggle. 
CSolonel Thomas Taylor, particularly, was a most active partisan, and 
deserves a more conspicuous place than is allotted him in the history 
of those trying times. He served w ith ^Marion, and with Sumpter — was 
always foremost in the actions against the tories, evincing on all occa- 
ions the most daring bravery and the coolest judgment ; and also com* 
manded a regiment at the siege of CSiarleston. In this regiment ot 
Colonel Taylor's, Captain Bobert Goodwyn commanded a company, 
and, after having done luinself great credit by his conduct at the bom- 
bardment of Fort Moultrie, was made a prisoner of war by the British 
upon the surrender of the city of Charleston. 

John Goodwyn, Esq., the father of Robert H., was a native and pro* 
sUnent citizen of Richland District ; a gentleman of finished education, 
high moral worth and great benevolence, and blessed, tooi, widi pecu- 
niary means sufficient to enable bim to give his feelings scope, he was 
ever actively engaged in promoting measures that had for their object 
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the ftdTanoenifliit of his atete and district, or the benefit of fellow^ 
dtiiens. Possessing the fullest oonfidenoe of the commanity, he m» 
serera] times elected to represent their interests in the state IegisIatar0w 

Although but a lad wHptt thr> scathing fires of partisan warfare worn 
desolating our land, yet Juhti Goodwyn proved that he inherited, in a 
full degree, the brave and patriotic spirit tiiat has ever distinguished his 
fiimily, by achieving a deed of daring, dKO., when bat a boy of fbnrteen 
years. This was no less a feat than, shooting dead the notorious tory, 
Stallings — a man of gigantic stature and a terror to the neighborhood — 
who came within the reach of the youthful p;itri<>t's rifle, when John 
was serving with a volunteer company of whigs, whom he had run 
away from school to join. Mr. John Groodwyn died about 1800, leav- 
ing ten children, of whom the subject of this sketch is the eldest son 
now living. 

"Robert IT. Goodwyn was bom in Richland District, July, 1795. 
After a thorough preparatory course, he entered the South Carolina 
College — an institution that has given to the Union an unusually large 
iiiimlMr of distinguished men — and hero, such was his faidustry and so 
great were his acquirements, tliat ho graduated with honor when but 
in his seventeenth year. This was in the latter part of 1812, when the 
last war with Great Rritaiii wns in progress, and our youthful graduate, 
having a strong natural }»rediiecti<>n f'>r a military life, and burning 
\, hh a desire to lend what aid he might to the cause of his country, 
eagi^i ly sought admisrioninto the United States army. His applica- 
tion was rewarded by a commission as ensign in the 10th regiment 
infantry. Immediately upon the receipt of his appointment he hastened 
to join his corps, which was then serving under General Izard, on the 
northern frontier. Here his talents, as an ollicer, were so apparent, 
that, very shortly after his junction with his regiment, its commander, 
the gaUant Colonel Oinch, appointed the newiy*made ensign to the 
responsible ofiioe of adjutant— a high and flattering compliment for so 
young a man and so recently commissioned an officer, but one that was 
fully deserved by the recipient — and in tliis capadty he served until 
peace was declared in 1815. 

After the cessation of hostilities, many of the regiments were dis- 
banded and the others re^tganizcd, and young Goodwyn was attached 
to the seventh r^ment of foot. At this time, what is now the wealthy 
Stnto of Georgia — dotted with handsome cities and flourishing villages, 
intersected by rail-roads, and covered with valuable plantations groan- 
ing under luxurious crops — was then nothing but a vast wilderness 
sparsely Inhabited * its woods, swamps and savannas, infested by bands 
of savage Greek ai: 1 Seminole bdians, whose unruly and predatory 
habits caused the white citizens no small amount of uneasiness and 
^xiety. To keep these lawless inhabitants within duo bounds and 
to repress their outrages, the seventh regiment s as stationed in their 
country. Here, for eighteen months, did young Goodwyn remain 
with his regiment; and, though opportunities for winning distinction 
there were none, yet trials, privations and dangers, were plenty. The 
greatest peril, however, which officers in such situations — where the living 
is hard, the duty disagreeable and female society out of the question — . 
are threatened with, arises from the natural craving for excitement that 
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is implanted in an ardent bfeatt; and the sparkling wme-«ap and allnr* 

log gaming-table, are too oflen resorted to by the mature in years as 
well as by the youthful soldier, to their own ultimate niKb»ing. But, 
even lu-re, where the temptation was so great, young Goodwyii main- 
tained iulact that moral integrity which lias ever characterized him-— 
wd ioooeeded in preiamng thioae liabits of atriok temperance wliicli 
•Dabled him in after yean» and in an arduona oampnign, to bear nnhurfe 
privations that wore out younger men. 

The friends of (ioodwyn, seeing that an opportunity of his gaining 
eminence, as a military man, bad passed with the termination of the 
war, and appreciating his character too justly to rest aatiafied that he 
ahould be wasting bia time in tbe routine of camp-life, so eameatly be* 
sought him tO relinquish the army, that, althougn his own strong pas- 
sion for the service would have induced him to remain, in hopes of 
better days, he yielded to their solicitations and resigned his commis* 
siou in 1817 ; being then in his twenty-second year. 

Debarred by circumstances from following his first eboioe of a profes- 
aioni as soon as he retnmed home from the army, young Goodwyn com- 
menced the study of medicine, and entered the office of that highly-es- 
teemed and well-known physician, Dr. Edward Fisher, of Columbia: 
Devoting himself with constitutional ardor to the acquirement of the 
vast array of facts lliat are necessary to bo mastered by the honest 
Student of the sublime seienee of medidne, he was, in a brief while, pre- 
pared to attend with profit the lectures of the schools. The Medical 
College of New-York — under such men as Hosack — then enjoyed the 
reputation of being the best medical school in the Union ; and, after 
attending two courses of its lectures, from this institution, young 
Goodwyn obtained his diploma. 

A profession obtained, a permanent location and settlement prepara* 
torj to the actualities of life was next to be thought o£ Shortly after 
the possession of his doctorate, therefore, he sought in marriage and ob- 
tained the hand of Miss Charlotte Ann Thompson, of St. Matthew's 
Parish, the amiable and iovelv grand-daughter of the chivalrous Colonel 
William Thompson, who so bravely commanded the land foioes at the 
siege of Charleston. 

Settling in St Matthew's Parish, Doctor Goodwyn's time was most 
thoroughly employed, and he found full scope for his natural industry 
in the managern^'nt of his large and valuable j>lantation, superadded t'"» 
Lhtj laborious duties consequent upon an extensive medical practice iu 
the oountry. Hwe, for ten years, did he continue— bestowing those 
benefits upon the community in wl l li ho resided which no man has it 
in his power to bcstow*^with such a liberal hand, as has the skilful and 
conscientious physician; and, at the same time, setting an excellent ex- 
ample to his neighbors by the judicious manner in which he conducted 
the business of his plantation. 

The requirements of his other interests demanding more of his attea* 
tion than was compatible with his professional engagements, in 1828, 
after ten years' fiiithful serviee as a physician, he relinquished the prac- 
tice of medicine. This was the year in which the nullification question 
first began to be seriously advocated by the people of South Carolina; 
and Dr. Goodwyn, not pausing to oount the diances, nor disposed to 
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Will and diiooiTer whUsh would prove the popular side ; but, governed 
then, as he has ever been, hj hU own oooMieatious belief, at once, witk 
heart and soul, threw himself into the ranks of the state-rigb^s' party. 
The entire community having implicit reliance in Doctor Goodw} n's 
integrity of purpose, aud eutertaining great respect for his ability and 
judgment, his infliMOfie and enmple wonderfhUy atraigthened the nnl- 
lifiettion interest in his seetion of the state^ and by tlut party he was 
deoled as the most fearless and al 1 exponent they could find for the 
expression of their opinions and the larun-onanee of their views in the 
legislature. Dr. (ifn dwjn was, Uiereforo, an active and influential 
member of the legislature which called the convention for the j^ur|)ose 
of nullifying the acts of the general goTemment He also, at this time, 
was complimented by being dected colonel of a regim^t of riflemen, 
laised in Orangeburg district, to act in defence of the state. 

Having served two terms as a representative with great honor to 
himself, and having vastly contributed to the advancement of the views 
of his constituents, Dr. Goodwyn was, immediately after his retirement 
' fiom the House, elected senator from St Matthew's Paririi. This was 
in 18 '34. The Seminole war in Florida broke out in the fullowing year, 
and the then Oovemor of South Carolina, the lamented and dist inguished 
George McDuffie, gave the most unequivocal evidence of his own, as well 
as the best testijuony of the public's higli opinion of Dr. Goodwyn's 
talents, ability, and patriotism, by appointing him colonel of the mag- 
nifioent regiment of mounted riflemen iiamisned by the Palmetto state 
for service in the Florida campaign. True to Iris country ^s cause, prompt 
to obey her summons, and ready to devote his services to his state in 
whatever capacity he could best subserve her intcrpBt*^, Dr. Goodwyn 
at once accepted the tendered command, and, resigning for a season the 
senatorial toga, he entered with all hta characteristic enthusiasm upon 
the laborious duties of the soldier. 

The regiment of which Colonel Goodwyn was commander, was com- 
posed of the pride and flower of Carolina's chivalry; and, thanks to 
tlieir gallant leader's thorough knowledire, his untiring zeal, and his un- 
remitting attention, to his own duties and their necessities, it was, in a 
very brief time, one of the handsomest and moat eflhotiTO regiments in 
the service. We heard one who had the pleasnre of seeing them say, 
** that Goodwyn's raiment, nine hundred Itrong, as it performed its 
evolutions with the precision of the * old guard,' and with the rapidity 
and fire that none but freemen can exhibit, was on© of the most beauti- 
ful and captivating sights he ever witnessed." 

The privations, the siokneas and sufiering endured by the army during 
that tedious Indian war; the hardships of all kinds they were compelled 
to encounter from hungerand exposure, from lack of suflicient camp equip- 
age, and from the ravaL'^os of the climate, in addition to the ordinary 
and usual troubles con=;v''|uent upon a life of active service in an enemy's 
country, are liistoricai facts with which every one is familiar. Of all 
iheae ills, and tlieir name was truly legion, the regiment of mounted 
riflemen received their full share. But one adTsntage did these noble 
fellows enjoy over their brave companions in the army: in their colonel 
they found not only an able and efficient officer, a worthy head, compe- 
tent ever to direct^ and willing always to lead them in the iiae of duty, 
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bui in him they also found a kind and considerate friend, a gentle com- 
panion in their hours of sickness, a failhlal protector and a prudent ad- 
viser in tht'ir Jurk and dreary day» ; for, true to his stern republican 
principles, then, as ever, acting as be spoke, practising what he preached. 
Colonel Gk)odwyii ooly inade use of the adTtntages oonfamd upon him 
by his rank for the benefit of his men. Stinting himself with Spartan 
self denial to contribute to the wants of the sick and weak ones of his 
command, he fared as did the poorest of his soldiers, sharing with them 
every toil, suffering every privation, bearing uncomplainingly every 
discoiuturt, and only differing from his men by the greater amount of 
labor, anxiety, sad reapoDsibiUljr, tiiaiftU to lua lot m ooBseqoenoa of 
his rank. 

The war in Florida, where the foe were skulkiog savages, dodging 
from swar>ip to swamp, firing upon their adversaries from skilfully- 
plunrir-l aiuliuscades, or harrassing their flanks in the gloomy night- 
houra, was not one calculated to atlbrd the ambitious soldier many 
chances for brilliant display. But on one oooaaion Colonel Goodwyn 
bad an opportunity of showing the quality of the metal he waa made 
of, and rigat dearly and truly did it ring ; proving that, if his heart was 
kind, and ever ready to throb at pity's call, his courage was as bright 
and polished, as firm and durable, as the tempered steel of his sword. 
It wa3 a picture for the pencil of an artist. The dusky twilight of a 
aummer^a eveniiMr waa beginning to envelop in a mnikj mantle the 
fiM>e of nature. The nfaie hundted mounted men, defiling with lagging 
tread, wearied by a summer*8-day march, were alowly winding their 
long drawn-out line along a narrow wood-path, scarce wide enough to 
permit two liorsenien al>reast. In their front a high knoll arose : its 
sides and summit, save for a space some sixty yards in diameter, stud- 
ded with high-reaching, wide-branching, huge old forest trees. Here, 
in the clearing on the bill-top, out in bold relief out in the bright light 
beyond the shadows, Colonel Goodwyn turned his horse and paused to 
view his advancing men. But scarcely had he turned, when, from every 
tree, trunk and bunch of bushes, betbre, behind, on either side, flashed 
the glare of discharged rifles, and thick and fast around him flew the 
deadly leaden hail dispatched by an Indian volley. By providential 
interposition, the rush of hurtling missilea passed him harmleaa by ; and, 
undbturbed, undismayed, undaunted, there, exposed to volley after 
volley from the savage fire, did Colonel Goodwyn remain for at least 
the space of ten minutes, as coolly and collectedly as if lio had been 
upon review. At last, his men coming up, ho chaiged upon the 
cowardly foe and scattered them. 

So charmed waa General Eustia with Colonel Goodwyn's admirable 
conduct under auoh a galling fire, that he solicited him to make a re> 
port of the engagement to General Scott, then commauder-in-chief ; but 
Goodwyn's modesty prevented him from reporting an action in which 
he had borne such a conspicuous part, and he was deaf to Eustis' en- 
treaties, mentioning the matter, in his ofhcial despatch, merely as a 
slight skirmish. 

After returning from the Florida campaign, Colonel €k>odwyn again 
entered the Senate^ and waa at once appointed chairman of the com* 
mittee on military affiurs. At that time that committee waa the moat 
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important one in that body, at it was occupied in revising and 
organizing the entire military system of South Carolina. The clear 
intcJleut, the practical knowledge, and the far-seeing wisdom brought to 
this task by Golouei Goodwyn, are clearly exemplified by tlie result 
of the labors of this oommittee, of whioh ho was at onoe ofalainDan and 
chief director ; for, to their sQggestionB and recommendations ia oar 
beloved atate indebted for the perfoot system of militarj organization 
vbich now distinguishes her above any of her si-^tor sovereignties." 

In 1S37, the development of his family necessii at e l the removal of 
Coloiiei Goodsvyn to Columbia, for the purpose of availing himself of 
tbe greater ftouities there afibrded tor die thorough education of his 
children, of whom he is blessed with eight. 

No sooner was he located at the eapital, than his fellow-citizens he> 
came desirous of again availing themselves of his tried riLility and 
known judgment and integrity; and he was appointed by the legis- 
lature to fill the responsible and arduous post of president of the 
Branch Bank of the State of South Oarolina. This position he has ever 
^oe filled, and still holds, with equal honor to himself profit to the 
state, and to the pleasure of everjreitUEenoftlie commonwealth who has 
dealings with the institution over which he presides. To show fully 
how many attributes arc requisite for the possessor of the position 
Colonel Goodwyn now occupies — to make clearly manifest the amount 
of judgment, of kindness, and of virtue, that one in his situation must 
be master of, to enable him to do his dntj to his fellow*citizens, his 
state and himself—- we will here make a short diversion, and take a 
brief glance at the the Bank of the State or South Carolina, 

Money, in one sense, as far as the dictionary defines its uses, is but 
a circulating medium. But money, in point of fact, is really and truly 
now the visible type of everything that man in his unregenerated con- 
dition eraves. In Itself, iDtrinsically, money, like iron, is but an im- 
passive and inanimate metal, iosuracient for any single necessity of 
life; but occupying the position a high state of civilization has fyrmcd 
for it, it is the representative of time, of power, of comfort, of inde- 
pendence, of luxury ; indeed, so many desirable requisites are at its com- 
mand, that its name is almost universally recognized by the bulk of 
our race as a synonym for that nndisoovered something which every 
mortal hopes for under the title of happiness. 

Wherever, therefore, a large quantity of the precious commodity is 
accumulated, there, neeess?,rily. will a great share of public attention 
be directed; and those persons who have the control of this so keenly 
sought-after end and aim of human elfort and ingenuity, will ever find 
themselves subject to a more than usual amount of suspicion, slander, 
and misrepresentation. Let the motives that actuate them be as pure 
and as holy as those that inspire the mother who risks her own life to 
save her child's ; let their actions be as open as the boundless sky ; let 
their private characters he as spotless as an inflmt's, yet all will not 
suffice; and they must be patient whilst they hear the purity of their 
intentions doubted, the honesty of their deeds questioned, and the in- 
tegrity of their principles canvassed. Just in proportion, too, as they 
exert the power confided to them for the benefit of their fellows — in an 
eocact ratio to the amount of good they effect, in inverse measure to 
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they avert — will they always and invariably find themnlvee be-rated, 

slurred, and stigmatized. At the first glance this Appears unnatural, 
un&ir. and incredible; but facts, every day transpiring, demonstrate 
Its truth, whilst only slight obsenation is necessary to discover its 
cause. 

The pasaioii of avarioe is • monl nmoOD, that blights and dirivels 
eretj finer Ibeliog of the humaii heart hefoie its deadly breath ; every 

tender sentiment vanishes, every gentlp emotion departs, every throb of 
pity flies, overy sprif]^ of generosity dies, every bud of charity w ithers 
and wilts — leaving to the unhappy object over whom it swcepji, nothing 
but an insane greed forgain, that will be gratified, regardless of all prln- 
dple or moral law. These moBomaiuaes — ^we will not eall them des- 

Jyioablc, for they are not sane — ^who so miserably mistake the means 
or the end, and so brutishly devote their energies and prostitute their 
abilities for the purpose of heaping dollars upon dollars — merely to 
leave when death calls the gatherer away — fmd their greatest harvests 
in seasons of public calamity, or in cases of private necessity or indivi- 
dual mislbrtune. Whoever, then, interposes between this soulless eiass 
and what they consider their legitimate prey, most expect — as they 
will assuredly feel — ^the full weight of their unscrupulous wrath. This 
is the source — the envenomed tongues of disappointed nsurers — from 
whence arise the first inuendoes, the half-uttered suspicions, the mutter- 
ed misgivings, that, fanned by their originators, cherished by their care 
and propagated through their faifluence, gradually aooumuiate force and 
volume, and eventuate in public slanders against those men to whom the 
people really are under countless obligations. For, having the power, 
the honest and conscientious controllers of money, governed by high 
and patriotic notions, always avert public calamities, remedy private 
misfortunes and soothe personal sufferiugs — and others prevent these 
traflickers in blood and tears, these dealers in human woe, firom having 
a pletjiora of victims, and render it impossible for them to realise vast 
profits (torn the miseries of their fellows. 

Standing, as it does, a strong, embattled and impregnable rampart 
between the people and the money-dealers — an ark of safety, open 
always to the meritorious necessitous, alTording them a perfect shelter 
against the grinding exactions of the Shylooks of the land — it is most 
natural that the Bank of the State of South Garolina should have been 
slandered, and abused, and misrepresented, as it has been for yeaii 
past. But it is now also time that these slanders should cea.«e, nnd 
that the intelligence of the people ot a gallant state should be no longer 
outraged by the propagation of falsities, coined by the heartless misers 
and circulated by designing demagogues, for the sole purpose of ad^ 
vancing their own base and selfish ends, particularly when these grovel- 
ling aims can only be accomplished at the expense of high-minded and 
noble spirited gentlemen, and by the prejudice and embairassment of 
a glorious institution, which has contributed so eminently to the honor 
and reputation of the state, so generally to the welfare of its citizens, 
and so undeniably to the security of the entire commooweal^. 

Created by the power of the people, through their ddcgates^ ^ Icgis* 
latuie ; its capital furnished by the state, and the credit of South Quo* 
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Una, In its sov«nigp Mpacitj, pledged for Ubib fedsmpitloii of itt llabili- 
^es and the fidfilaieiit of ita promises^ under tlie oonrtant svperrinom 

of the public representatives, its oflBceri are appointed by tlie state, 
and having no object sc[*firato from the welfare of the institution, it is 
simply absurd to imagine that the interests of the bank can be other 
than identical with the interests of the people. 

Having fittthfoUj and aoootalely kept books in whiek ctveir tiansao* 
tion is legibly reoorded by competent and oareful derki^ ind tbete a<y 
counts open at all times to the inspection of the legislature, wlio sontt- 
ally appoint intelligent a,n J disinterested committees to examine them ; 
with such a man as C. M. i urmun as president of the Mother Bank ; 
and with such men as K. H. Goodwyn and J. Salmon as presiding offh 
oeis of its branch es ea ch, too, acting by the advioe and with the as» 
iutance of twelve directors— gentlemen of high social standing, uimn- 
peadiable veracity and great business ability — all pledged to act im- 
partially; with all these requisites, safeguards and appliances, it is 
merely ridiculous to suppose that the operations of the bank can be any 
thing but honorable, praiseworthy and judicious — because, for them to 
be otherwise b both physically and morally- impossible. Pbysiealljr 
impossible^ because it must be impraetioable and neyond the power of 
man to conceal deviations or prevent the discovery of peculations. 
Morally impossible for wrong to be done, or favoritism shown, because 
the whole legislature, the entire corps of officers and clerks, and every 
one of the thirty) -six directors, would all, each and individually, have to 
be oorrupt, unprincipled and perjured, before such things could be ao< 
oomplished. 

Yet, in the face of these fects, which of themselves are sufficient to 
convince any intelligent and candid man, that the stories current against 
the bank are merely malicious fabrications — yet, we repeat, in the face of 
these indisputable facts, by the iustrumeutality of political aspirants in 
want of hobbies^ backed by the influence of thwarted usurers, so many 
tales have been palmed upon the public, under so many and such specious 
guises, so often repeated and presented in such multifarious shapes, 
that many worthy citizens of the Palmetto state, who would scorn to 
harbor au unwortiiy thought, have been made to believe that the bank 
ui iiie State of South Carolina is a most corrupt e&tablishmcnt, support- 
ed exclusively as a means of popular oppression. Those who thus be- 
lieve, in consequence of the misrepresentations of designing ones, we 
can readily forgive for the wrong they unintentionally commit, but 
what must be the debasement of the moral standard of those who have 
caused them thus to think 1 

Our limits debar us from making any extended remarks, either as to 
the bank or its policy, though we are certain that the few plain facts 
we have stated irill carry more weight with them the more thorougUy 
they are investigated and the more closely they are sifled. We can- 
not close, h owever, without indulging ourselves in the pleasure of stat- 
ing one or two instances wliieli came within our knowledge, that will 
clearly and conclusively show both the manner in which the bank bene* 
fits the people, and also how and where it Interferes with the transac- 
tions of the usurers, and consequently ezdtes their eneigetic wrath and 
active animoalty. 
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The first is the case of an honest and industrious but illiterate fanner 
of the up-country. A h^ng life of economy and toilsome effort had 
uiublud hiiu to possess a small but unusually productive and fertile plan- 
tation. Thit was Ua all; upon it he lived and labored^ and in the 
aodety of his wife and ohildr^ti, uid in the management of his luxuriant 
crops, his life passed happily by. Upon cither side of this farmer's 
land were situated the fields of two rich neighbors, who, with covet- 
ous ey<'s. daily looked upon the poor man's smiling acres, and longed 
to add them to the thousands theY already owned. Time and 
again had they endeavored to purchase them, but in vain. At 
l i t, as he was fiiUiog mto the sere and yellow leaf, this hitherto care- 
ful farmer contracted the fatal habit of indulging too freely with the 
bottle ; embarrassments neeessarily followed, and in a few years he 
found himself in debt, to the amount of five thousand dollars. Pay- 
ment of his notes was demanded, and, to his astonishment, he found 
that all his liabilities were in the hands of his two wealthy neighbors. 
He asked them for time, and ofiered unexceptionable security, but they 
would not grant it, and insisted upon having the money at once, or 
threatened to sell him out by the sheriff. Almost heart-broken, the 
old man made every exertion that he could to raise the necessary funds, 
but to raise large sums of money in the country, at particular seasons of 
the year, is almost impossible, and all the farmer's eflrorts were unavailing. 
•Tttdgment was entered up; the day of sale was announced ; and the old 
man had resigned himself to despair, when a sympathizing friend, who had 
a knowledge of business, asked the distressed farmer if he had applied 
to the bank for help. "No," he answered, "1 hardly know where the 
bank is, and 1 am not acquainted with a single officer of the institution, 
and know nothing about bank business." His friend assured bim that 
this made no difference; and, in consequence of this wise adviser's 
solicitations, the old man, in his homespun suit, made liis way to 
Columbia, and presented himself before the president of the branch bank. 
His story was soon told ; the worth of his plantation was ascertained 
to be at least ten thousand dollars, and the directors immediately ad- 
vanced him, upon the security of a mortgage, the money necessary to 
liquidate his liabilities. Joyfully did the relieved citizen turn himself 
homeward, the sun seeming brighter, the way shorter, and the air 
sweeter, than it had ever before appeared to him. The next day was 
the time appointed fur selling the homestead, but no longer did he dread 
its advent; for, early in the moming, mudi to the astonishment, but 
more to tba duigrin and disappointment of his creditors, he settled the 
notes they held against him, and prevented the execution of their un- 
holy scheme to dispossess him of his home at half its value by a forced 
sale. Deep and dire were the maledictions uttered by those rich men 
against the institution which enabled a poor man to guard against their 
machinations. But the heartfelt praises of the rescued fhrmer more 
than counterbalanced them before the tribunal on high, if they were, 
not heard so loud on earth ; for, startled by the danger in which he had 
been placed, never more did he touch the ruinous wine cup, but took a 
fresh start in energy and industry ; paid otT, in a few yeai*s, principal 
and interest of the money so opportunely advanced ; and, thanks to the 
wise liberality of the hank, instead of dying, as most probably he would 
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Sg'tree, and A respected and Mfbl citizen. 

Another case : In Spartanburg district, a few jrears since, during a 
season of unusual >>usines? depre^ssron, and at a time when oomnwreial 
diflicnlties had rendered the monev-market remarkably slringent, a oiti- 
sen died who was possessed of a large and valuable estate, v^ued ab 
some tweotj-fivo or thirfj tlMNMid doQaia. Hire eieoitor had haidl j 
entered npoii the dotieB of his offiee, when to his astonishment be waa 
informed by a noted rr.nnev-lendcr in the vicinity, that he held a con- 
fession of judgment againstt the deceased foT the sum . f ten tb^^ii^aud 
dollars. The immediate payment of this large sum was demanded. 
The executor reminded the holder of the judgment of the great scarcitj 
of money throughout the entire oooDtry, and told him that even in the 
cities the eapitaUali were all short, and roniinc^ed him of the peifccily 
safe nature of the security he had for the liquidation of the claim. All 
thh the creditor admitted, but insisted upon haviiii: hi*? money without 
delay, or he would realize by seiliug the etitale through the ttheriil. The 
executor kneir that the hard hearted man bad the power to do as he 
thieaCened ; he also knew that if the estate was put up by the sheri^ 
to be sold for cash, that it would not bring, in the then state of the 
money-market, more than one-third of its just value ; he i\]<o was aware, 
if things t'"»k this ouurse, tliat the widow and orphans his dee<»ased 
friend w ouid be cast penniless aud homeless upon the world j and bc- 
aidea^ he felt certain that the objeet of the money-lender In demanding 
a setdement then, was to foree the property into market, so that he 
might become the purchaser, and add to his already oveittrown fortune 
at the expense of ihe v, ! Jow and the fatherless ones. Determined to 
avert the threatened calaniitv from the heads «>f tliose who had been 
int^isted to his care, if it were in his power, he made every e.xertion 
to find the money. Individual after individual did he apply to, but 
without aooomplishing his»object. Almost despairing, he, as a last re- 
oourse, thought of seeking aid from the bank, though he had but little 
hope of receiving aid there, for he knew how much at that time the in- 
stitution was straitened. But he applied, stated the case plainly and 
fairly to the president of the Columbia branch, and at once recei\ ed his 
assurance that, if it were possible, the hank would lend the requisite 
aid. The next day the executor told his story to tlie board of direo- 
tors, aud they, like the president, sympathizing strongly with the un> 
protected ones, at once dispatched a special messenger to Charleston to 
lay the matter before the mother bank and ask her aid, for the. branch 
had received orders not to let out a dollar. The messenger went to 
Charleeton and returned with the necessary money, which, on the seen* 
rity of a mortgage, was handed over to the executor, who, wlien hope 
had become hopeless, found himself able, by the bank's generosity, to 
pay the claim of the money-lender, and to preserve to the family of his 
departed friend the handsome competency which had been bequeathed to 
them, but which, but for the assistance of the bank, would have been reft 
from them. The anger of the usurer, when he found the prize he hod 
calculated upon as already his taken from his grasp, was fearful ; he 
•wore that he would never cease striving to have the infernal institu 
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he, " this is the third time it has caused me to lose a splendid bargain, 
and it Is no use to be rich in South Carolina as long as tills blasted bank 
keeps a man from taking advantage of hard times." 

One more instance, and wc b^ve done ; ibr though we could cite simi- 
lar cases bjr the score, these are enough to prove ooncdasWel j the real 
spirit by whioh the aotions ot this admirable institation are govenied. 
During a period of scarcity, a rich and distinguished gentleman of Fair- 
field district appliofl to the branch bank for a discount of one thousand 
dollars. For several weeks he was unable to obtain the accommoda- 
tion he desired, when, hearmg that in this interval several of his neigh- 
bors, who were poor, had obtained money from the bank, he became 
oflfeaded, and prooeeding to Colmnbia, requested of the president an 
explanation of ihc cause why he, whose security was of the first dasi^ 
could not get what he wish^ when his comparatively very poor neigh- 
bors could procure money." "That," replied the president, "is the 
very reason — they got it because they were poor. The help they wanted 
they could obtain in no other place, and It was abaoluteh' essential to 
prevent them from sufleriog. But with you the case is duferent ; you 
can obtain credit anywhere, and though you may be inconvenienced, you 
cannot be injured by a denial here. We have but little money at our 
disposal just now, and the wants of the comiaunity arc great, so we 
help those who most stand la need of assistance." The force of the 
reasoning and the justice of the action were at once apparent to tiie 
gmtleman, and he exclaimed " God bless the bank ! and may it ever be 
preserved to benefit the state !" Yet, this is the institution which has 
been so vilely slandered by politicisos, writers and speakers. M^y it 
hereafter have justice done it ! 

When we remember that banks and all utlier public institutions are in 
themselves moral non^tities, and that it is the officers and directors there- 
of who are actually the parties referred to, when the management and ac> 
tions of corporations are spoken of, the necessity of introducing the fore- 
going remarks in relation to the bank of the state in this article, becomes 
at once apparent. And the fact that the subject of this sketch has for so 
many years since given unqualified satisfiiction both to the friends and 
enemies of the insStution, speaks louder thsn words in proof of his pos- 
sessing the many admirable and uncommon traits of character wnidi 
are here attributed to him. Truly is Robert H. Goodwyn a citizen of 
whom any state might be proud, a gentleman whose presence would 
benefit any community, a man whose name would reiiect honor upon 
any office. Mentally, he is independent, firm, energetic and discrimi- 
nating ; morally, he is consdeations, upright and pure— whilst so^ly, 
he is the very personification of a southern gentleman— polished in his 
manners, afTable and conciliatory in his deportment, hospitable, generous 
and benevolent in his domestic intercourse. That he may long be per 
mitted to enjoy the vigorous health which a good constitution, tem- 
perate habits and a clear conscience now bless him with, and that his 
valuable life may be spared for many years, are the sincere wishes of 
his countless friends. 
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HON. WILLABD PHILLIPS, 

or BOBTOW, lUMAOBUHBRt 

WiLLARD PiiiLUPs is onc of the many Americans, especially Nt ny- 
Eoglandei-s, who are the architects of their own fortunes, having coiu- 
menced life under what are naiiaUjr esteemed, aad, to many young 
men, are in Act great diaadva&tagea In the wbj of' obtaining an advai^ 
tageous social position. In his case, as in many othera, the bearing up 
against the obstacles from want of pecuniary means and external hi lps, 
and overcoming them, constituted, of itself' a very useful part of edu- 
cation. Bridgewater, in the county of Plymouth, or The Old Colony, 
as it is more frequently called, in Massadiusetts, was his native town, 
where he inis bora on the 10th of December, 1784. Hia iofiuacy waa 
passed there, and hia childhood on the borders of Northampton and 
Willlatnsburgh, in the county of Hampshire, v?here his relatives re- 
sided, and his youth, to tlie age of nineteen, in the town of Cuniming- 
ton in the same county. To that age his only means of education 
were the common schools of the time, namely, at first that of a bchool* 
mistress in summer, and a aohoolmaater for the winter months, and 
afterwards only the latter, in which Noah Webster*s apelling'book was 
the principal classic. At the age of eighteen, having gone through the 
usual transformation of New-England boys of any bookish propensi- 
ties, from pupil to instructor, he took charge of a school in the neigh- 
boring town ol Goshen. He has recently, as he relates, passed through 
this same neighboihood, which, after an intervening hair century, sug- 
gested thick-coming reminiscencea and reflections. He at first, on re- 
visiting the scene, supposed himself to be alone, near his old boarding- 
house, now going to dpcay, in the mid'^t of another and strange genera- 
tion, until the past and present were brought into connection, by meet- 
ing with one of his younger pupils, whose viviJ aud airectionate recol- 
lection of hia early tCMfaer ocoaaioned a cordial greeting, and who 
gave an account of the fortunes and fiitea of those of the former old 
people, now dead, and former young people, now old. 

Young Phillips had always been in the advanced rank among those 
of his own age in the studies then pursued in the public schools, the 
attendance on which were interludes to his agricultural employment. 
At the age last above-mentioned, after teaching a second time for a few 
months in die town of Qiesterfleld, he brol^e ground in the Latin Ian. 
goage under tiie instruction of his fellow-townsman, comimnion and 
friend of the same age, Calvin Briggs, who having graduated at Wil- 
liams College, was then studying under Dr. Bryant, a distinguished 
medical practitioner, and father of Williani Cullen Brvant, since so 
well known by hia literary reputation on both sides of the Atlantic 
Between tlie laat named and Judge Phillipa, a friendship subsequently 
sprung up and still subsists. Dr. Briggs, by whose assistance Phillips 
was initiated into the rudimenta! mvsteries of Latin, afterwards set. 
tied in Marblehead, where he continued in medical prficticc until his 
death, in the present year of 1852, between whom and his former 
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pupil) a mutual regard was always maintained, although their differ 

ent paths seldom admitted of their meeting. 

Phillips earlj decided on Harvard as the place of his education. 
The prospect was not without its discouragements. Education at this 
or any similar institution, cannot be obtained without a considerable 
expense for one whose only means are his learning and his credit, but 
he " hated not a jot of heart or hope," being always cheered on by hia 
friend?. Tie next pnr'^tied his studies for a considerable time with Mr. 
James Thomas, of iiridgewater, who had in his youth been pronounced 
bachelor of arts by the authority of the government of Harvard Col- 
lege, and by the same authority commissioned to teach other s a 
privilege of which he had availed himself to some extent, but had 
never made teaching, or cither of the employments sometimes by 
courtesy denominated tlic learned professions, his regular business. 
His residence was ou his own grounds, in the midst of pleasant 
orchards and fields ; he kept large feathered flocks, carried on his farm, 
laboring himself withal, in whidi his pupil joined him a part of tiie 
time. At this time and afterwards, until pretty well advanced in life, 
Mr. Thomas continued a bachelor, not only as far as th^ arts and 
sciences, and the commission issued by autliority committed to the 
president of Harvard College, were concerned, but also in respect to 
what Mr. Oldbucic would call the woman kind." Mr. Phillips was 
afterwards for a few months the pupil of the Bev. Mr. Niles, of Abing^ 
ton, finished his studies, preparatoiy to entering college^ at the academy 
of what was at that time the south parish of Brid;:*^ water, a flourishmg 
institution in a pleasant locality then under the proeeptorshipof Kichard 
Sanger, who had been recently a tutor in Harvard College, and was 
accordingly well versed in all the learning necessary for matriculafloii 
there. While at this institution Phillips boarded in the ftmily of 
Dr. Noah Fearing, the principal physician of the place, whom he takes 
pleasure in commemorating as from that time one of his most at- 
tached and kindest friends, w^ho with one other subsequently advanced 
to him all the means requisite (in addition to his earnings by teaching 
and otherwise) for completing his education, solely on his own personal 
responsibility. The debt thus con trailed was finally discharged wftJl 
interest, when he said to Phillips, that soon after the latter became an 
inmate of his family, he had resolved to become the creditor of his 
new acrpiaintance to any amount requisite to meet the expenses of the 
university. 

After filling the period of two years and a half with study, and 
teadiing others in the towns of Abington, Easton and Marshfield, with 
other auxiliary industry, Phillips found himself on horseback with Mr. 
Sanger's certificate of his moral character in his pocket, on the day of the 
annual commenement in the summer of 1806, with his face set Cam- 
bridge-ward. The route was, as he states, by the way of Boston, on a 
somewhat cloudy evening, through streets rather perplexing, Hie scene 
was one of an exhilarating mysterious tumultuousness, to a eolitaty 
wayfarer in the night time on his first visit. If a thronged city is new 
to him, he docs not soon forget the interminable rows of lamps in the 
streets and on the bridges; throngs of people jolting each other, and 
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hnrrymfj to and fro, seemingly not knowing whither or -whereT^re ; 
rumbling of carriages on the pavements and on the bridges far and 
near, and sounds of voices and musical instruments in the dwellings, 
and apparitions In gsy atUreaeen here and there through an open door 
or window. 

When all these novelties were left behindhand the uproar of the ofty 
h^d subsided into a distant " solemn roar" of thr bells giving signal to 
exemplary people to extinguish their lights, the scene changed, and 
Cambridge presented itself^ with tents arranged in the manner of 
streets on the oommony with shows, musie, dancing, and revelries, 
menageries of wild beasto, jugglers, and all die antics, and frolics and 
follies which constituted the mth act of the commenoement drama of 
the good old time. 

On the following day the trial of the candidates, conducted by in- 
quisitors in black dresses, being passed, Phillips found himself one of a 
hand of sixty-four admitted freshmen, quite a large class for those 
times. A number of these, then new acquaintances, in his case (as 
often happens) have contributed very materially to those sociabilities, 
sympathies and mutual good offices, wliu-h go to make up nn important 
part of what is called one's life, not merely for the fo\n- college years of 
it, but also the subsequent ones. Among the number were some who 
have since been known to the public, viz.: Joseph O. Kendall, member 
of Congress from Massachusetts ; Jas. 6. King, of New- York, who has 
also been member of Congress from New-Jersey ; Wm. F. De Saussure, 
of South Carolina, member of the Senate of the United States in 1852; 
Francis Boot, now of London, distinguished by his attainments in 
natural history, and known to every American who visits England, as 
a skilful, respected, and esteemed physician; Hieodore Lyman, of 
Boston, lately deceased, who published some account of his travels in 
Europe, also a statistical and economical treatise, who enjoyed civil 
distinctions in his own state, and is commemorated for his donations 
while living, and for his bequests for charitable foundations, especially 
to the state reform school in Massachusetts; Octavius Pickering, 
known by the Reports which bear his name; Frsncis Bassett and John 
Davis, both successively clerks of the courts of the United States; Dr. 
Willinm J, Walker, of Charlestown, Massachusetts, highly distin- 

fuishcd in his profession, particularly as a surgeon ; Benjamin Faneuii 
[unt, of Charleston, South Carolina, known in the profession of the 
law; John Cotton, distinguished in the medical profession in Marietta; 
Stephen Fales, a member of the senate in Ohio; Jonas Wheeler, who 
was during a session president of the senate in l£^ne, and others of 
professional and civil distinction, and others again, some of whom are 
subsequently mentioned, less known to the public, perhaps, but not less 
meritorious or worthy to be remembered, if it were tlie present purpose 
to {give a foil catalogue of Judge Phillips* intimate friends. 

xbero were, however, two other of his classmates who were fellow- 
graduates with him whom he desires to be particularly mentioned ; one 
of them, his very intimate friend and companion, Joseph Swasey Farley, 
of Ipswich, Massachusetts, the first scholar and most talented niember 
of his class. Farley gained the first prize, and Phillips the second, for 
dissertations— -then, as now, given to the Sophomores. He engaged In 
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mercantile life, imd died early in the Eeat Indies. The other daeanmtt 
referred to was Edward Strong, youngest son of Caleb Strong, then, 

and for some years afterwards, Goveraor of Massachusett". Strong 
was Phillips' chum in their senior year. He was talented and accom* 
plished, but extremely unpretending, to which, in some degree, was at* 
tributed Ua being omitted in the dktribution of parts for public per- 
formance at the graduation of his daaa. "Hh friend and chum thereupon 
used Ills influence with the class to have him elected to make the ad- 
dress t ) them on leaving college, which is usually assigned to one 
holding a distinguished rank for scholarship. iS<,rung came uli' with 
much eclat, and fully justified the appointment. He died soon after 
beiug graduated, and his memory is afieetionatdj remembered by" all 
who knew him, especially by his chum, 

. Judge Phillips relates that, after one of the vacations, Strong men- 
tioned, that Greek studies happeninf? to l>e the subject of conversation 
at Some time while he had been at home in Northampton, his father, 
then considerably advanced in yeare, surprised him by incidentally re- 
peating, unhesitatingly, from memory, some fifty lines, more or leas, of 
the beginning of the Iliad — an indication of early soholarahip and of s 
retentive memory which few of his successors at college could give. 

ITie subject of this sketch was on intimate terms of friendship with 
most of those above mentioned, and with some others of the class sub- 
sequently mentioned, and the friendship continued with those who have de> 
ceased during their liToa, and atOI oontinues widi tiie survivors; and he 
states, that he does not reooUect to have had any misundmtanding, or 
reciprocation of injuries, resentments, or jealousies, with any of bis uni- 
vei*sity associates during his life ; and they have afforded him material 
help in his social, literary, professional, and business pursuits, during hifr 
Subsequent years, which he has been ready to reciprocate. 

In his junior or senior year, there was assigned to lam llie leading per* 
forraance at one of the exhibitions, which, as it happened, was the occasion 
of his contracting one of his most grateful and cherished friendships. Mr. 
Peter Wainwright, and Mrs. Wainwright, his wife, the daughter of the 
distinguished Dr. Jonathan Mayhew, formerly of Boston, and mother of 
Dr. Jonathan Mayhew Wainwright, of New- York, were then residing in 
Cambridge. Mrs. Wi^wright happened to be present at the exhibition* 
Something in Phillips' performance^ or his manner — not his good do* 
livery, for he did not speak set performances well — struck Mrs. Wain. 
Wright's attention and excited her interest, nnd she invited him to her 
house; and from that time until her death, some twenty years after- 
wards, the most intimate, and mutually-c<Hifiding, and never varying 
friendship continued to subsist between tiiem, and still subsists between 
Judge Phillips and her surviving sons. Mrs. Wamwrlght was, in many 
respects, an extraordinary woman. She was of a social disposition, and 
possessed surpassing powers of conversation; sh(^ was philanthropic, 
liberal-minded, and intellectual ; somewhat adventurous and specula- 
tive, but high-toned in her habits of thinking; a very considerable 
reader ; had resided some years in England ; had a wide 8oquaintano» 
with leading and distinguished pei-sons ; was a good observer, and did* 
not forget what she had learned. She was, accordingly, an exceedil^y 
interesting and useful friend to one who was in the p^od of his social 
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aoviciate, when the society of an intelligent, onlUvated female^ of greater 

age and experience, is most material. 

B-sides the small fund of some hundred and thirty dollars with 
which I'hillipa started at the university, with such economy as he could 
practice, and such alleviations of the expense as the college could lend, 
and such auxiliary aid as teaching daring the winter Taoations would 
affi>rd, he found himself, on leaving college, encumbered with a liability 
of some six hundred dollars, which it behooved him to provide for while 
he was acquiring his profession. He, accordingly, immediately became 
an assistant to the Kev. Dr. Asa Eaton, in a school in Boston, giving 
part of his time to professional studies by reading Colce npon UttletOB 
with his friend and classmate, Kendall. In the latter part of Uie year, 
through the influence of his classmate in college, and ever since intimate 
friend, Thoma'^ A. Dexter, K-s*]., he began a school on his own ftccount, 
which he gave u]j before the cai of the year, on being appointed tutor 
in college, as teacher in Latin at first, and afterwards in arithmetic, 
geometry, and natural philosophy, during four years in the whole. 

In his senior year his eyes had begun to be weak, so that he depended 
partly upon his chum, Strong, for reading, particularly during evenings. 
Their habit was, when tlie next m' rm'ng's lesson had been studied or 
neglected, and all the preparations ibr sleep made, except extinguishing 
the light placed near to Strong's bed conveniently for reading, to give 
the remaining hoar to some English dassio, whose pages Strong's melo- 
dious tone, fluent^ distinct 'utterance, and graceful i i H xions and ea> 
dence^, fall spontaneous, and inherited from his father,) made more 
interesting. 

Judge Phillips' sight has been occasionally <;i^uito weak, and new 
strong to tiie present time, so that he has not usually been able to nse 
hie eyes for continuous reading, at most, over two or three hours in tiie 

twenty-f^ur. lie has accordingly depended partly upon some firioid 
for eyesight, which, though it has compelled him to total abstinence 
from the delightful solitary noctumal reveries of intenij>erate reading, 
to which he might otherwise have had the satisfaction of addicting him 
self, yet it has been attended, lilce most tronbles, with its compensi^ 
tions, for he has most of his life, since reading some of the best authors 
with Strong, to the present time, had some associate with whom to 
read with mutual interest on one subject or another, and much of the 
time his companions liave been such that social reading has been as 
instructive, as well as more a^eable, than solitary could have been. 

The period of years passed oy him at the university was in the early 
part of Dr. Kirkland's presidency, whose friendship towards Mr. Phillipa 
then h(»!7:in, and continued during his life, which the latter reckons as 
one of the most fortunate circumstances of his own. Every one who 
was on terms of intimacy with Dr. Kirkland cherishes the remembrance 
of him with admiration and ali^tion. He was, in person, well oigan- 
ized and proportioned ; his features, which may now be witnessed, as 
rescued from time, in the likeness painted by Stewart, hanging in ITar- 
vard hall, were of a fine cast ; his aspect was winning, and full of be- 
nignity ; his manners were marked by a gentlemanly, polished, serene, 
negligent ease, and civil frankness. He had au instinctive perception 
of the characters of people, and was quidc to obserYO theb foiblea and 
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irnkDeasea, as well as thdr exoaUeudas; a&d so free was he from 
jealouay, envy, selfishness, and conceit, that no person more heartOj 

admired and applauded those excellencies and permnnanoes which came 
most nearly in competition with his own pretensions. He had read 
largely, and remembered well ; his taste was accurate ; he had a keen 
wit, and great felicity of phrase. His very deficiencies, such as de- 
tultoriness, want of ateadlneas, fixedness, and tenadtj of purpose, and 
of a sustained sturdy self-reliance, helped to prevent those barriers 
which are not unfrcqncntly raised between persons of trancendent cha- 
racter and their intimate acquaintances, and served to endear him to 
bis friends rather than to alienate them. Such is a fragmentary sketch 
of the characteristicB of the distinguished Dr. John Thornton Kirkland. 
He treated Mr. Phillips with the greatest Jdndness, from their first 
aequalntance, introduced him to some of the leading men at that time 
w 5fri=5saehtiPctts, particularly to the IIo?i. George Cabot, to whpse kind» 
ness Mr. Phillips was afterwards greatly indebted. 

While Mr. Phillips was instructor in Ilarvard College the system of the 
scale of merit since used in that institution was introduced. It had he^ 
difficult to assign the performances at oommenoement and e;chibitions, 
fi>r each professor and tutor would, in many instances, assign to the 
same student a different rank of scholarship, and a different degree of 
merit in other respects, and it was not easy for any one to determine 
the cuiupurative merit of the students from tliose different opinions, as 
it was not possible to understand from a mere general statement how 
much, on the whole, each instructor oonridered any one to have the 
lead of others in respect to whom the comparison was made, so that no 
notion could be formed of the aggregate result of the various jucV- 
raents. The distribution of parts at some exhibition being in discus- 
tton, and the questions becoming more difficult to decide at each suo- 
cesnve meetb^ of the faculty, Mr. Phillips at length proposed diat 
each should miuke a scale of merit of the students in question in his de« 
partment. This was oppos^ by some, partifnlnrly one of the older 
professors, on the ground that it would be reducing all the depart- 
ments to an equality, to which Mr. Phillips replied, that they might, it 
the majority chose to do so, give diflferant degrees of weight to the 
different departments. Still it was strenuously opposed. In the mean 
time Mr. Phillips made a list of the different students to whom the dis- 
cussion related, and asked one member after another, separately, while 
the desultory discussion was still going on, what number to put down 
for each, and in this way constructed a scale, and made up the result- 
ing aggregate, all which was done in the course of half of an hour or 
IcsSj'without hindering the debate, winch was still proceeding to very 
little p'jrpose. }\Ir. Phillips then read the aggregate of the different 
responses. The process had the effect of putting an end to the 
discussion, for each one being thus furnish^ with a key to the com- 
parative judgments of the others, readily made up his own, and the 
matters in question were quickly settled, either by an entire unani- 
mity, or by so decided a majority as to preclude fiirther debate. 

The method was so obvious, convenient, and even necessary to any 
satisfactory decision, that it has prevailed ever since in tho university, 
not merely in reference to the assignment of parts and awarding dis* 
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Unctions, but has been carried too far into the entire discipline in the 
opinion of some persons of weight and authority, so as to cause the 
marks about trivial matters to make too great a ^i^ure» md give the de- 
dsions too much of a merely, clerical character. They think that the 
scale should not be carried to ^reat minntcnos'=. and that the propor- 
tionate weight of different matters should be regarded, and that the 
addition should not be itself the final judgment, but be subject to the 
exefcnse of a largo diecretioii. 

Parts of Adama's Boman Antiquities were added to the course of in- 
struction in the college at Mr. Phillips* suggestion, though his impres- 
sion U., that the book was introduced after he left. This branch has 
since been enlarged and other more recent text-books substituted. 

He, also, at the rei^ue^t of l^resident Kirkland, made a sketch for a 
olutnge in the system of instraotion, the main features of which were, 
first, that tihe students should, during their fireshman year, have sueh 
local accommodations as to give them easy access to their instructors, 
at all times of the day, and subject their conduct and studies to more 
constant and direct supervision, while their habits of study and deport- 
ment were forming, besides haviDg regular exercisesi as tests of their 
application and proficiency; seocmd, that|in each different branch of study, 
the initiatory training should be mudi more thorough, and the recita- 
tl(ms and examinations as frequent as practicable, but that, afterwards, 
when the student had made such progress as to be able more success- 
fully to instruct himself, less time siiould be lost by a whole class or 
dlvidon, in w^ng for abortive attempts to extort evidence of diligence 
or intelligence from pupils who have made no atteiinpt^ or only ineffec- 
tual ones, to learn ; third, that the concurrence and successTon of dif- 
fl^ront br;\nehes of Study should be modified, so as to render one, in a 
greater degree, a relief and auxiliary to another. 

These propositions have not been specifically acted upon, and there 
may be less chance for improvement^ and more practical difficulties in 
the way, than Mr. Phillips supposed on a hasty and imperfect investiga- 
tion. 

• During this period, Mr. Phillips made his earlier attempts in print. 
One was a pamphlet printed during the war of 1812, entitled, " An 
Appeal to the Public Spirit o! the Federalists and the Good Sense of 
the Democmts,** which, nowever, attracted little notice, and is probably 
Ihigotten by everybody but the writer, and hardly remembered by him. 
It was an exhortation to both parties, to nntted energy in defence of 
the country and prosecution of the war. His other attempts were in 
the newspapers, the most elaborate of which was a review of the works 
of Robert Treat Paine, published about 1818, in the Boston Repertory, 
which was more successful than the pamphlet. 

During this second college life, Mr. Phillips, after the first year, pur- 
sued his professional and other studies in company with his classmate, 
Kendall, then his co-instructor and constant companion, and ever after, 
during the life of liic latter, his most familiar friend. In the latter part 
of this period, he entered bis name in the office of the late Honorable 
^Villiam Sullivan, then, in 1815 and 1816, in lavge practice, an accom- 
plished gentleman, of easy, polished manners, among the leaders in fash- 
ionable life, and also among the leaders, on the federal side^ in public 
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affairs ; having then and afterwards, during his life, a cordial and con- 
stant regard fur hi« disciple in the law, which was fulljr reciprocated hy • 
the latter. 

During December, 1814, and January, 1815, while {dr. Phillips was - 
ttiU one of the instnictors of Harvard Univerritj, an aasodation was • 

foimed, consisting of President KtrUand, Edward T. Channing, sinoo 
professor in Harvard, Mr. I'hlllips, and others, for starting a literary ' 
periodical, under the title of the New-England Magazine and Review, 
Mr. Phillips being the proposed editor. Articles of association were 
adopted, and rnncby meetings were hold, the records of which, ke})t by 
^Ir. Channing, as secretary, he has preserved. In a letter written by 
Mr. Channing, January 5th, 1815, he says to his correspondent, " How 
you would have laughed could you hwo peeped into my snug office 
fur two or three days past, and have seuu the great men — learned doc- ' 
tors of law and of divinity, tutors at colleges, editors and publishers — • 
holding solemn debate on the magazine ; one writing a prospectus, 
another talking about style, a third counting the cost and chance of suo- 
cess, and. lastly, your correspondent himself listening to all that was ^ 
said, and recording it as secretary of the meeting." 

When the preparations had been made for announcing the publica- 
tion, the associates learned that a similar one was proposed by Mr. ' 
William Tudor, then just returned from his travels in Europe, and 
«nce known as author of the Life of James Otis, and other lit^ry 
productions, and also as American Ccmsul at Rio Janeiro, a gentleman 
in high estimation for his manners, accomplishments, literary talents 
and acquirements, lie w as a personal friend of some of the associates* 
The field was thereupon left <qpen to him. 

The first number of the bi-monthly North American Review snd 
Miscellaneous Journal" aooordingly came out under Mr. Tudor's editor- 
ship in May, 1815, and was continued during a year, at the end of which 
period he put it at thk disposal of Mr. Phillips, Mr. Tudor voluntarily 
proposing and choosing to continue editor for one year longer without 
salary. 

In the mean time !^^r. Phillips had commenced the practice of law, as 
junior in the office of the Hon. Benjamin Gorham, at that time of high ' 
forensic reputation, and subsequently a distinguished member of Con- 
gress. The Review, at the time of the pecuniary responsibility being 
assumed by Mr. Phillips, needed the utmost economy as well as all the ' 
activity, talent and learning that could be brought to its aid to bear 
it up, and Mr. Phillips, seeing that the usual publishers' commission 
weighed heavily upon its resources, had the copies of the mmbor for ■ 
May, 1816, sent from the printers to his office, and a part of them 
were there inclosed and dispatched to subscribers. Messrs. Wells and ' 
Lilly, then the leading publishing firm in Boston, who had published 
the work the preceding year, very soon, snd before all the copies of that ' 
number had been distributed, liberally offered to publish it during the 
year free of commissions, which helped materially to carry it through ' 
that year. * 

On Mr. Tudor's retiring from the editorship in 1817, an association 
of contributors was formed, consisting of some of the old associates and 
some new ones, viz, : John GaUison, known as the reporter of the early ' 



Digitized by Google 



WULABD FBUXIFI, OP KAmACHUBmi. 



108 



decisions of Judge Story, a lawyer of early eminence, who died young, 
tnuoli respected, beloved and regrotted ; Nathan Hale, editor of the 
Bofltoft Dailj Adyertiser ; Rtcharat H. Dana, sinoe well known in the 
literary worid; Edward T. Chaining; Mr. Phillips ; William Powell 
Mason, successor of Mr. Gallison as reporter of the decisions of .Judge 
Story; and Jared Sparks, then tutor in Harvard, whose Tiame is since 
&miliar to the |mblic as aa author, and as president of Harvard Col- 
lege. Mr. Sparks was editor, during that year, of the fifth and sixth 
▼olumes. 

> The associates held weekly meetings for reading and deciding upon 
communications, and selecting and distributing subjects to be written 
upon. These, though in some sort business meetings, were kept up 
with much interest, vivacity and harmony, at which the literary friends 
of the asso^ates not nnfrequently attended, and the zeal and spirit of 
fhe asfloeiation were by degrees infused into the Review, and the effect 
was manifested in reaction by subscriptions and communications. At 
the end of that year, in May, 1818, Mr. Channing succeeded to Sparks as 
editor, at the coini ieucement of tlie seventh volume, and edited the 
seventh, eighth and ninth volumes, until his appointment in October, 
1819, as Boylston professor in Oamhridge Uniyeniity. With the eighth 
volume the Review hema to be published quarterly instead of onoe in 
two months as before. Mr. Everett succeeded to Mr. Channing as editor. 
The proprirtorship of th^^ Review was in the same association from 
May, 18iH, imtil it was transferred to Mr. Sparks, in 1823, when he 
resumed the editorship. 

Mr. Phillips was a frequent contributor for some years, and an occa- 
sional one subsequently until about 1836. One of his early articles 
was upon Professor Hedge^s logic, then just published, and one of his 
later, on Lord Brougham's ethical volume, upon which Dr. Henry 
Ware, Jr., then pro'fessor in the Cambridge 'J'heological school, ex- 
pressed himself in quite commendatory terms in a note to tlie writer. ' 
The logic article, though favorable to Professor Hedge's book, was not 
entirely satisfactory to him, because it did not treat the subject witli 
sufficient gravity. Most of Mr. Phillips* articles were upon works of 
imagination and taste, the reviewing of which did not require any special 
preparation, ar.d cr ordingly did not interfere with his professional and 
other business pi ii suits. 

About six years utter commencing practice, Mr. Phillips began to 
collect materials for the first edition of hisTVeatiBe on Insurance, which 
which was published in 1823, in one volume. The materials for the 
work were collected ent' rly by resort to the original authorities. In 
the general distribution of the subjects, and the arrangement and order 
of the topics, no prior treatise was followed, and Chancellor Kent stated 
to the author, early after the latter became personally known to liim, 
that he had given Mr. Phillips* division of the subject the preference in' 
his lectures, now well known as Kent's Commentaries ; the distribution 
of subjects in which, however, varies considerably from Mr. Phillips' 
Treatise. This remark is mentioned here, because it is some evidence 
that Mr. Phillips had not wholly failed in attempting the very difficult 
labor of distributing the subjects and arranging the topics, so mudi en- 
tangled and interlaced together in this ti^ of the law, and becauBC hs 
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cherishes Uie rcnicnibrance of the token of favorable opiniou giren then 
by Chancellor Kent. 

In thb treatise, the author aTaOed himself of Valin^a Commentarifl* 
on the Prench Ordinance of 1681, much more latgely tlttn previous 

elementary writers had, looking upon those commentaries as otio of the 
richest ma^iazines of this branch of commercial law, abouDdiug in doc- 
trines which are applicable in all countries, and which do not become 
obsolete; esteeming Iknerigon, though a model in luddness, learnings 
fiiithfulness and aoouraey, less masterly and profound. 

In preparing this treatise the author was much indebted to the great 
practical experience, science and learning of the late Hon. George Cabot, 
who most obligingly permitted Mr. Phillips to consult him in all mattera 
of doctrine and practice in marine insurance, and besides, al^v ays during 
his life in the most friendly manner gave the author the benefit of his 
wide experience in affairs and great knowledge of men, oommunicated 
with the affable dignity, easy grace and coloquial fluency for which be 
was dtstinguislied, and which gave a charm to his conversation. 

In the preface to the first edition of that treatise, the author also ao* 
knowledged his obligations to the late Christian Mayer, Esq., of iialti- 
more, the president of the Patapsoo Insurance Company of that plaeei a 
welMrifornied and able practical underwriter, who obligingly and elabo- 
rately replied to the numerous inquiries addressed to him relative to 
the principles and practice of insurance ; and the author was under no 
less obligation to his since deceased friend, Joseph Balch, Ksq., of Bos- 
ton, former president of the Merchant's Insurance Company, a gentle* 
man of great abUity and indefatigable application in studymg and prao- 
tically applying the science of marine insurance, bat who through 
modesty declined any public acknowledgment hy the author. 

This treatise was well received, and its publication iiad a favorable 
effect ou the author's prolessioual business, as had also his treatise on 
' patents, published in 1837, of which Judge Story has spoken in very 
favorable terms in some of his judidal opinions. Both of these works 
were introduced by Judge Story as part of the ancillary coarse of read* 
ing in the law school of Harvard College. 

la 1826 and 182G, Mr. Phillips was a member of the legislature Irorn 
Boston ; and in 1S27, on aocouut of his health having been somewhat 
affected by rather severe application in his sedentary pursuits, he with- 
drew from profesnonal practice for a time, and passed one season in the 
town of Palmer, near Si)rliigrield, superintending the erection of build- 
ings and structures for a manuilicturiug establishment, his interest in 
which, and other similar investments, in the depression which followed, 
swept away the fruits of his previous industry, and leil him to start dc 
novo at the age of forty-two in making provision for the futore. 

At this period he made a voyage to Cuba on business, with a view 
to the re-establishment ofhls health. His stay in the island was partly 
in Havana, with his ever since intimate friend, John Morland, and partly 
in the country, at ihe plantation of the late Mr. Nathaniel Fellows. 
The dimate, the objects, the people, and mode of life, have a great in- 
terest for a stranger from the Noith; and Mr. PluUips, notunfrequently 
in conversation, refers to the scenes and inddents of the excunnon, 
whi42h made a greater impression, as lua other travels have extended 
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only from Portland to Washington on Uie coasts, and inlaud to the in- 
terior of New-York, on yisitB to his, at the time^ sunriTing parent, ia 
Broome County, and southwesterly to the valley of Wyoming, ia 
Pennsylvania, and northerly to Niagara Falls and Quebec; so that, in 
a person of these times, his journeyings have lieen quite limited. 

The reminiscences of this voyage to Cuba furnished the materials for a 
part of an article published some time subseauently iu the Nurtli Ameri* 
can Beview, on a joumal of a ^ilar ezonrmon by the Rev. Dr. Abbots 
of Beverly, in whush article the incidents of the voyage were read with 
a gool deal of interest by the late Dr. Bowditch, as he himself stated to 
the author, as being a fiuthful desoription of the sea-fitriog of a pes- 
senger. 

In 182S, Mr. Phillips resumed professional practice, taking as his junior 
MSDciate Biohard Robins, Esq., recently deceased. About 1845 he sab> , 
etantially withdrew from praotioe, though he has continued to be oocft- 
sionally consulted by his old dients, and sometimes by others, In mat* 

ters with which he was more particularly conversant. 

In 1837, under an act of the legislature of Massachusetts, a commis- 
sion was issued by Gk)vernor Everett, for Charles Jackson, formerly 
judge of the Supreme Court, as chairman, and Mr. Phillips and others 
as associates, for reducing so mwAk of the common law as relates to 
crimes and tibeir incidents to a code. Judge Jackson was obliged by 
the state of hia health to retire early from the commission, whereupon 
Mr. PhilHps! became chairnmn. The other members were changed by 
resignation and death, and new appointments from time to time, hx 1839, 
a preliminary report was drawn up by Mr. Phillips, and a specimen 
of the form proposed to be adopted, in the preparation of which the Iste 
James (X Alfonl, of Greenfield, then a member of the commission, took 
an active part. Tie was at the time elected member of Gragress, 
though prevented by his decease from attending any session. 

A code of the law of crimes and puuishmeuts was eventually reported 
by Mr. (then Judge) Phillips and his friend, the Hon. Samuel B. Wal- 
oott. Judge I%illipB assiduously devoted all the time he could com- 
mand, by early rising, and avoiding interfering engagements, as much 
as was practicable, for full four years, to the arduous work of preparing 
this code, every part of which, before being printed, had been sub- 
mitted to skilful and experienced lawyers, not of the commission, who 
had given their approbaiion. The plan was not to make laws by pro* 
pounding new provisions grounded upon speculative doctrines, but 
merely to express the law as it then existed, and introduce amend* 
nients where the books were contradictory or the defects were palpable, 
the instances of which were always specihcally pointed out in the notes. 
The phraseology was studiously selected and guarded, that it might not 
embarrass jurisprudence, and at the same time should enable the peo- 
ple, who are bound by the law, or those whose profession it was to give 
legal counsel to othtfs, to learn, at least, its outlines iu mattei^ of 
crimes and punishments, which knowledge is not easily gained in the 
multifarious repositories in common use. But the G:rcater part of the 
profession in Massachusetts were then sturdily opposed to the codifi- 
cation of the common law, considering any attempt of the kind to be 
wholly experimental, and theoretical and dangctroua-^ sort of Jeremy 
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Bentham-ism, Accordincrly, when the reported code was before thf^ Se^ 
oate, some one of tlie inciubers, after making a ft'W disparaging remarks 
on codification in general, read, hy way of illu«$lratioii, the defmitioii of 
Isroony, which seemed to him open to the grave objection that the seiif^ 
tence was a loiig one, and thereapon it waa Tiied to dismiaa tlie 
Mbject. 

8uch for the time was the result in the le^i'^Uituro of the fom years 
arduous lahors of Jud^e Phillips, besides tliose of tiu- other members 
of the commission. The reported code, however, has been of import- 
ant use in Massadmaetts, ana has been sought for elsewhere, and not a 
few testimonies have been given to the fidelity, elaboiateiu ^ and skill 
in the execution of the work, by jurists both in and out of Massachu- 
setts, whose authority is of weight, and who have examined it for other 
purposes tlian measuring the sentences. Judge Phillips had anticipated 
for some time what would be the result in the legislature, but still pro^ 
oeeded with miabated tntenmty in the exeonUon of the work, ont of re- 
gard to his own reputation, which had of course beo( rm in some degree 
implicated in the issue, and which he is understood to be still wiUiog 
should rest upon that peport. 

While Mr. Everett was governor of the state, in 1639, Mr. Phillips 
was appointed Judge of Probate for the county of Suffolk, an office 
which he held until I>eeember, 1847, when be resigned, becauae he had 
other sufficient and preferable occupations, especially ^t of president 
of the New-England Mutual Life Insurance Company, which had been 
put into operation in 1843 by numerous leading and public-spirited 
men in Boston, as an institution much needed, and which would be of 
great utility, as in flust it has proved to be. 

The object of this sketch is not to eulogize the subject of it^ or to- 
say the utmost that truth might justify. It may, however, be said 
witbntif risk of the imputation of partiality, that Judge Phillips dis- 
charged, hisi judicial duties, during the right years while he held that 
office, satisfactorily to the public, and generally to those who had busi- 
ness in the court. 

In 1888 Judge Phillips married Hannah Biadcett Hill, daughter of 

the late Hon. Aaron Hill, who had been many years postmaster in 

Boston. This lady survived her marriage between three and four years. 
He married fur a second wife, Harriet Hill, a sister of the former. 

At the time of his judicial appointment, he resided in Boston, where 
he continued to rende during the winter season, and partof the spring, 
so long as he held the office, passing his summer in Cambridge, whers- 
lie has since resided, though Boston is his place of business and cor- 
respondence. Judge Phillips is at present occupied with a third edition 
of his Treatise on insurance, which will be published soon after this 
sketch. 

Besides the legal publications and literary contributiona alivady men- 
tioned, Judge Phillips contributed divers articles, including one on Poli- 
tical Economy, to the Encyclopedia Americana, trnnslatcd and edited 
by Professor Erancis Lieber, now of South Carolina ; and made a di- 
gest of the first eight volumes of Pickering's Reports in 1832, with 
the assistance of his friend, Edward Pickering, Esq., and edited the 
^t American edition of CoUyer on Partnership, with the assistance of 
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l&e same collaborator. lie also published a treatise under the title of 
** A Manual of Political Economv," in 1829, a great part of which was 
lost hy a fire, and in 1850 a duodecimo Tolume entitled Propotitioi» 
oonoeming Protecdon and Free Trade.** On this subject he Dopes to 
write still more, if his health and leisure permit, for the purpose of ex- 
posing what he is well known to consider the groundless and extraordi- 
nary dogmas and assumptions which arc current under the title of " Free 
Trade,"' and which have been put into circulation as a part of tlie science 
of Political X^onomy, and are taught in our public seminaries as such. 

On tliis subject Judge Phillips takes a deep interest, because he con- 
siders it next to the preservation of the Union, and hardly second to 
it, the most vitally decisive of the prosperity and progress of the 
country. 



NOAH POMEROY, 

OT xxBinrar, ooNKjorwur, ronniBNT of tbk itwBSDWg bahk. 

' Ukdsr a popular government like oars, where the democratic idea of 
equality is as fully developed as the present imperfect condition of 
mankind will permit, we expect, as its legitimate fruit, the triumph of 
individual worth and energy over ail the competitors that wealth aud 
daas may put against them. 

The avenues to wealth and distinction are alike open to all, hut tliis 
enhances, rather than detracts from, the merit of those whose energy 
and integrity have triumphed over all the obstacles intervening between 
friendless indigence and their attainment. Poverty and labor, at no 
time dishonorable in themselves, never assume more attractive features 
than when the former appears as the nurse of those virtuea* which Ae 
latter by years of honest and wearisome toil transplants in a higlier and 
richer soil; and the biographies of those men, whose sterling worth 
And active enterprise have won for them a strong pie-eminence and 
commanding influence in the society in which they move, must be re- 
plete with those ftots which should moourage and instruct the young. 
Buch is the subject of the following sketch : 

Noah Pomooy was born March 1st, 1786, in Say brook, Connecticut, 
and was the youngest of five children ; three sons and two daughters. 
His father, Charles Pomeroy, was a merchant of that place, and died 
a short time previous to the birth of his youngest child. If a long and 
honorable line of known anoestrv had been capable of conferring dis- 
tinct! ii. the subject ( f tlils ^l:ot(» could scarodyhave desired a more 
auspicious birth, for his family trace their ancestry into the eleventh 
century, to a distinguished Norman knight who fought at the battle ol 
Hastings under William. 

One of the descendants of the knight, Eltwood Pomeroy, emigrated 
to Massachusetts in 1930, from England, and was well known in the 
early Indian wars of New-England ; and the history of the Indian^ 
French and Revolutionary wars^ bears honorable record of the bravery 
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and patriotism of manj of his descendants. Noah Pomeroy is des- 
cended from Eltwood, and his only inheritance was the good name and 
strong phy steal and mflotal capacities of his anoestort. After the death 
of his rather, his brothers and sisters were kindly cared for and eduoa> 

ted by hi^ patf^mal grandfather, a man of considerable property anrl 
good standing in Colchester, Conn.; while he from necessity remained 
with his mother, who removed with him to Meriden. 

When about five years old his mother oontnMSted a second marriagei 
which to him proved of little advantage. He continued to live with 
his mother and father imtil he was ten years old, when, penniless md 
scarcely possessing a knowledge of the Enj^lish alphabet, he com- 
menced the world for himself. His first great object was to secure an 
education which would enable him to transact the common business 
incident to a life of action and enterprise, such as Ins youflifiil peFoe]> 
tion had alresdj foreshadowed as his. In attempting to accomplish 
this, he was obliged to struggle with difficulties which th'tsc alone 
can rightl y estimate who have had the same to contend with. The 
meagre earnings of the summer ailbrded a bare surplus, with the most 
rigid economy, to apply to the purpose of his education during the 
winter; and often ma iraa lawfiulj eUumed and obtahied by his step- 
filher. 

At fifteen he commenced peddling tinware, but this gave offence to 
some of his nearest relatives, because they regarded it as an occupa- 
tion which was discreditable to their family — an idea engendered by a 
felse pride— which finally leads to tiie absurd conclnslon l£at all znaunal 
labor is demeaning. Afler repeated eofidtations by other memb^ of 
the family, he was induced about three years afterwards to commence 
an apprenticeship with a carpo?iter nnd joiner; a trade in those days 
being esteemed next to a profession. He continued, however, but a 
short time in this employment. He had already selected the business 
moat congenial to Ids fedingsfor his future occupation, and returning to 
ins peddling wagons he made use of it as the most direot and honorable 
means within his power, wherewith he could eventually make himself 
master of the business, and establish himself in the manufacture of tin- 
ware. Accordingly at twenty he apprenticed himself to a tinsmith for 
six months, for which he paid a stipulated sum, and in that almost in- 
credibly short period g^ed such an^ insight into the business, as to 
enable lilniself to become a complete master of the trade which usually 
required four or five years to leirn. In the succeerlinrT year he engaged 
in the manufacture of plain tinware, with the advantage of but about 
two years' common school education, which was all he ever possessed. 
During the same year lie married Miss Mary Merriman, a lineal de^ 
Cendant of Lieut Nathaniel Merriman, who was one of the first settlers 
In Wallinglbrd, Connecticut^ and who commanded in the early Indian 
wars. 

During the eleven years succeeding, he prosecuted a small, yet sno 
cessful business at various localities. In the autumn of 1B07, he re- 
moved to Plymouth, Conn., where he continued his bushiess until 1815, 
with the exception of one winter spent in Baltimore. It was during 
his residence at Plymouth that the second war with Great Britain comp 
meoced, of which he was an enthusiastic supporter. 
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His strong judgment, his probity and resistless energies, had at thit 
time so won upon the admiration of his friends, that throogh them he 

was tendered n lieutenant's commission in the regular army. Flatter- 
ing as the compliment was to his ambition, and strongly as it appealed 
to his sense of duty to his country, there was with him a still higher 
datj which he owed to hia ftttjiuareafting &niU j wluoli forbade its 
ac^ptance. 

He had felt all the dSfltreanng pangs which penury could inBict ; of 
neglect and bitter scorn, its only heritn^rp, from pride and wealth he 
had been no common recipient, and haviui: virtuously braved them ail, 
his soul was filled with a desire of burning intensity to attain a degree 
of opulence which should remoye the children which were gathering 
around him, from not only the privations bnt from the frigid indiflkw 
ence, contempt and temptations whidi society bequeaths to indigence; 
and all the power of his iron wUl was oonoentrated upon its honorable 
acquisition. 

In 1815 he returned to "WalUugloi J, from whence he removed to 
Merideu in ISIS, where he permanently established his business, and 
purchased the &rm on which he now reddes. fVom this time he con- 
tinued graduallj to increase the yearly amount of his manubctures, yet 
not so fast as to endanger his credit. He was among the first to oigage 
extensively in thf innnufftrtnro of jripanned and ornamented tinware in 
this country; and while oliieis, '.vho ss ore engaged in it at the same 
time, failed entirely, or succeeded but indillerentiy, he prosecuted it with 
complete success. Through all the revulsions by which the Iwsiness of 
' the country was entirely prostrated between the years of 1818 and 
1839, he passed unaffected, except in one or two instances, where the 
failure of his friends for whom he had indorsed caused him slight em* 
barrassment. 

In his strict economy and industrious and persevering habits may be 
' feund the secret of success. A useless waste, either of labor or ma- 
terial, had to him an appearance of criminality, which he made it a 

constant care to prevent. Destitute of that arrogance wluoh success 

too often awakens, he knew i.o sympathy for those expenditures fi>r 
ostentatious display which are its accompaniments. 

His habits of industry have always been remarkable, and indolence 
' in others has alwsys been an unfoigiven &ult with him, and to them 
a sure guaranty of a loss of sltulitioa if in his employ ; but fiuthfulness 
and perseverance have never lacked encouragement and assistance at 
his hands whenever in a condition to bestow them. A fiitliful dischai^e 
of every obligation has been one of his governing principles. The ad- 
monition of an elderly friend, to whom he applied for assistance in pay- 
ing the first promissory note he ever gave, that, his *' Mends would 
always have money when he wished to borrow if he was punctual in 
the payment of it, otherwise they would always be destitute,'' was never 
forgotten. It has always been his maxim to regard his verbal as sacred 
as his written promise, and his care that neither was dishonored. 

In 1839 he retired nominally from his business, which he left to his 
sons, and applied his, energies, which were not in the least at>ated, to the 
improvement of his ftrm, which he found in the lowest state of coltiva* 
tion. Hero his practical judgment and untiring activity wrought an 
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almost magic change, and bi« &rm, which was unsightly, and company 

tively sterile, assnmprl an appearance of beauty and productiveness 
which elicited the second pren^ium at the New-Haven Ojunty agricul- 
tural fail iu 1813. Although to the present time he has steadily pur- 
sued his agricultural improvements, it nasbeen more as a pastime thaa 
A labor, siooe the first few yean of banennesa and atubbom reaistanoo 
to his efforts were subdued, and its productiveness and aaseeptibility 
of easy cultivation established. 

Incapable of rest, his mind then reverted to the business which had 
brought him comparative ailluence, and over the financial and economi- 
cal departments of which, until the present year, he has exercised a 
Ipneni superintendenoa when not entirely abaorbed with official du- 
tiee. Nor haa he been inattentitre to the improyement of the machinery- 
necessary to its succes^ul prosecution. Possessed of much more than 
ordinary mechanical genius, he has suggested improvements and made 
inventions which, in point of facility for the economical and rapid manu- 
i^ture of the articles to which they are applied, place the establishment 
at the head of all ita competitort. 

Since hia settlement in the town in which he now resides, he has, 
during a greater portion of the time, exercised a controlling influence in 
its affairs. He has held all the offices within its gift, and Si&t f select- 
man repeatedly, until he declined an election. lie has filled the office 
of justice of the peace, by appointment of the state legislature, as long 
as it possessed the power to appoint, during his whole r^dence in 
Sf eriden, scarcely ever being removed by a change of party politics ; 
and his knowledge of common law, and his impartial judgment, may 
be estimated from the fact, that, of all the cases which wero ever brought 
before him, an appeal from hia decision was never carried to the county 
court. 

An ardent advocate of progression and reform, and contending for 
the broadest religious and political liberty, he earnestly urged the ne* 
cessity of calling the convention whidi remodeled the constitution of the 
state, and expun^^ many of those statutes which have been known as 

" blue laws." 

In 1832 he was elected a member of the House of Representatives, 
and in 1837 he was chosen senator from the Sixth District, and in that 
capacity exerted his influence for the abolition of the law which im- 
prisoned for debt. Ff the establishment of the Meriden Bank, in 1833 
to the present time, he has held the office of director without intermis. 
sion, and in 1840, much against his inclination, was chosen president, 
which office he resigned about six months afterwards. Modest and un- 
ambitious, he has never sought political distinction, but when urged by 
influential friends to accept the nomination, whoi success was certain, 
for congressional representative, he unhesitatingly declined, as he would 
have done had it been any other office within the people's gift, whtti 
convinced that there were others better qualified to fill it. 

In his politics he has always been a consistent democrat. An ardent 
admirer of the principles of Jetferson and Madisou, Munroe was but his 
second choice, and we banking principles of Adaons were so entirely 
contrary to bis own, that hie was one of four who supported Jackson in 
his town in 1828. In the last presidential oontest, he had the misfor- 
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tune to difller from many of his political friends on the question of soathem 

rights. 

Noali Poaierojr is uow in his G7th year, possessing, in a rumarkuble 
degree, the enjoyment of his mental and physieal powen. In person 
he Is about tlie medium size, with a marked countenance, expreesive of 

decision, firmness, and intelUgonce. His naturally warm and benevo- 
lent impulses, which a seeming austerity of manuer partially conceals, 
are unma^ikcd in the presence of his mtimate friends, and, without a 
moral blemish on his character, he Uvea to command the respect and 
esteem of a large dzele of acquaintanoea. 



CAPTAIN OliVEB TEALL^ 

OF 8YRACUSE, NEVV VUHK, FR£&U>£2«T OF TUB OBOKDAOA OGUSTT BANK. 

Whoevjbr has known much of Syracuse must have known something 
of Oliver TealL He haa been a conapienous man in this place from the 
time that the village first made its appearance in the Cedar Swamps, 
through all its stages of growth until now that it has become a thriving 
city, spreading its skirts upon the surrounding hills. Thirty -thrrn' years 
ago he was to be seen early and late, vigorously directing, as general 
superintendent, the repairs and improvements on the middle sccLiou of 
the Erie canal, extending from near the village of Rome to the village 
of Gamillua. This brought him daily into contact with large numbers 
of persons, and he was extensively known for his activity, efficiency' 
and exactness. 

Subseqyently, the buyers or sellers of real estate have found it con- 
venient, if not needful, to have somewhat to do with Captam Teall, 
whose wise foresight of the future growth of Syracuse led him to be- 
come an owner S valuable lots in many parts of what is now the 

Then, again, when the municipal project to introduce good water into 
Uie village was about to be abandoned to individual enterprise, he be- 
came and was for a number of years, the almost sole proprietor of the 
aqueduct; and the Teall water came to be as familiarly spoken of in 
Syracuse as the Croton In New*York, if we may compare so small a 
matter with so large a one. The quality of the water, at first so named, 
was very poor, but the indefatigable man spared no pains until he had 
found and become the owner of a copious spring of a pure articlei 
formed an able company, an^ introduced, by a weU-^nade aqueduct, an 
abundant supply of water, which he need never l>e ashamed should bear 
his name. Every part of the construction of this valuable improvement 
was superintended by him personally, so that to all the inhabitants, 
from the least to the greatest, thia public servant was iamiliarly 
known. 

When the Onondaga County Bank, the first institution of the kind In 
Syracuse, was established, Captain Teall was elected one of its direo- 
tovsi and subsequently its president^ in which position he still standsi 



UiQiiized by GOOgle 



m 



fuuriuuju ov BMnmrr Americans. 



At certain hours of the day, therefore, he has been genenlly eeeil 

in or near the house -where men hriving money, or needing money, 
are wont to congregate, and his shrcwilnr'ss, foresight and incorruptible 
integrity have served many a man a good turn, who was at hi^* wit*3 
end to get out of a pecuniary embarrassment, or to make a proillablo 
inTeatment dTeome surplus geint. 

oause of education in Bjncat^ too, acknowledges him to have 
been one of its earliest and most earnest promoters. Travelers, who 
pass over the rail-road by daylight, can hardly fail to notice an nndiily 
tall brick building at the end of Syracuse from the east. If benevolent, 
they will rejoice to learn tliat it is now an asylum for orplian children, 
and children worse off than orphans; an institution well endowed, and 
sustained hy the united, cordial co-operation of all the proteatant sects 
in the city, giving a comfortable home and an excellent discipline to a 
hnndred destltuti' liulo ones. But. if they inquire into its history, they 
will bo informed, that it was not originally intended for the charitable 
purpose to which it is now put. It was erected, about fifteen years ago, 
by Captain Teall, Aaron Burt, Esq., Hon. Harvey Baldwin, and otheni, 
for an academy, and was so used for a dozen years ; but, being located 
too &r from what subsequently became tlie centre of the dtj, to be 
convenient as a day-school, and yet too near to be resorted to as a 
boarding-school, it languished, notwithstanding the exertions of its three 
principal patrons ; and about five years ago became the property of the 
Onondaga Asylum. It is, however, still a monument to the enterprise 
of Captam Teall and his asaodates, and of their zeal in the cause of 
education. 

But it has not been merely as a man of business and thrift that the 
subject of this memoir has been pnnri pally known to his fellow-citizens 
and heard of throughout the state. He was one of the earliest and has 
been of the most steadfast friends of the Temperance He/orm. His 
Dame will go down to posterity as the untiring fellow-laborer of E. GL 
Belavan, and Gerrit Smith, and Herman Gamp, and Charles A. Wheaton, 
and Chancellor Walworth, and other pioneers in this great enterprise. 
His labors h;ivo not been most conspicuous, however, at public meet- 
ings. Although a frequent attendant at them, he has always been a 
diligent laborer at homo and throughout his immediate neighborhood. 
He has not contented himself with recommending to others a disagree- 
able and laborious duty. Were pledges to be obtained or memorials 
to the legislature to be drculated for signatures, Captain Teall has been 
ever ready to present them to his neighbors and to'wnsmcn, and press 
them upon their favorable regards. There is not a person, probably, 
who has been resident in Syracuse a year, that does not know tiiat 
Oliver Teall is an uncompromising total abstinence man ^ and few who 
bavC; not heard this vital principle of temperance advocated by him. 

His abstinence, however, reaches farther than to intoxicating liquors. 
He would include in his proscription whatever articles of food or habits 
of living are known to be prrjudicial to the health, or mental, or moral, 
vigor of man. lie has canvassed Syracuse in pei*son, and appealed to 
thousands of its inhabitants to dissuade them from the me of tobacco. 
It may be too true that his unwearied exertions have made but little 
^Bible impression upon those who were addicted to this nauseous weed ; 
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tmt very many, through his influence, are rejoicing in their exemption 
from tne ofiensive habit. He would never concede that reason and 
eoosoieDoey tnd health, and parity, ahould he subjugated to appetite. 
Bot he has insisted, with a distinctness, pertlnMity, and earnestness, 
which have evinced his deep sincerity, and commanded the respect of 
many who have not yielded to his appeals, that it is a sin to violate 
any of the laws of life and health, laws instituted by Almighty God, 
as plainly as those that were proclaimed by Hoses frcnn Mount Sinai. 
This great doctrine he has inculcated wherever he could get ears to 
bear it, and has enforced it by a life eminently consistent, and by the 
manifestation in his own person of a degree of health, vigor, and power 
of endurance, seldom seen in a man of his years. 

Although the temperwce cause has recei?ed so much attention from 
' Captain xeall, and ms made such large demands upon his time and his 
purse, he has also entered with zeal into other important reforms. 

He early engaged, in opposition to the law, by which debtors might 
be incarcerated like felons, nor did he cease from his efforts until that 
law was repealed. In the height of the controversy on that reform ho 
was one of a number who went to the Onondaga county jail, paid the 
jaSof'a demand against all the debtors in his cuslodjr, threw open the 
prison doors, and led them ibrth into the light and air of freedom, of 
which misfintone ought never to deprive a man. 

He wa<; a1«o untiring in his efforts to procure the pa<^«?i^o of the 
homeste i 1 exemption law. Nor has he yet relinquished his labors on 
that behait, believing, as he does, that a still larger amount ol property 
should be ensured to the fiimilies of men minst the contingencies of 
trade, as well aa the rapacity of hard>hearted creditors. 

To mention but one more of the objects of benevolence, to which he 
has addressed himself, the law authorizing married females to hold 
property independently of their husbands, was, in its very inception, 
duly appreciated by Captain Teall, and warmly advocated. This is an 
important step in tne restoration of women to that condition of equality 
in i^ich they were originally created, and to which they have an un- 
alienable right 

Now, whoever knows anythinfr of the origin of human laws, will ao- 
knowledsre that we are much more indebted for our social improve- 
ments to the wisdom, benevolence, and exertions, of private citizens, 
than we are to the final action of legislators, who tardily follow where 
the leaders of public opinion draw them, and, at last, merely give a 
governmental sanction to what has already become the known will of 
the sovereign people. Captain Teall has been, in fact, for the last 
thirty years, one of the law-makers of this state. Some of the best 
laws that have been put upon our statute-book, within that time, have 
been enacted by the influence that he^ and men like him, Wve exerted 
upon the public mind. 

It will, therefore, be interesting to our readers to Imow some of Um 
principal facts of his personal history — ^what was his parentage — what 
the circumstances and discipline of his youth — by what influences his 
character was formed, and those mental and moral properties were de- 
Telojied, that have made him so useful in his day and his generation. 
It will be particularly instructive and encouraging, to young men of 
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' limited means and few litemry advantages, to be informed that OaptaiA 
Teall has qualified himself for great usefulness in society by the forot 
of good comTTion sense, fidelity to every obligation, and tho iearlm 
avowal of whatever he has beliuvcd to be true aud right. 

Oliver Teall was bom August 5, 1788, in the town of Killingsworth, 
Conn. His groat-giandiSitlier came ftom Holland, and settled In thie 
OOimtry, a number of years previous to the BeToImtion. His fether, 
with four brothers, served their country in the war for American inde- 
pendence, in ail, nearly six years each. Eighteen months of his 
term his &ther spent as a prisoner, iiaving been captured at iiorse 
Neck, at the iSaab when General Pntnam made his alraoet minicnloi» 
eseape. 

Soon after the close of the war his father. Dr. Timothy Teall, re- 
sumed his profession, and, about 1791, removed v-tt!i his -wife (whose 
maiden muue was rh<jebe Hull) and several children from Killings- 
Worth into the town of Manlius, Onondaga county. He was one of 
the fim settlers m this region. Being poor, be purchased a fUm on 
credit. It waa % tract of military land, and he was pttt to no little 
trouble and expense to get a good title to it. He pursued his medical 
profession until called it^to public life. He served many years as a 
mogistrattt and a deputy -sher ill, and transacted a great deal uf business 
fbr his fellow^citixens, in Tsrioiis oaiNustiea. «iortly after their re- 
moval into Manlius, Mrs. Teall died, leaving ber husband with six 
children, four daughters and two s(ms. Oliver, the subject of this bio- 
graphy, was then but about four years of age. The oldest child was a 
daughter, of but twelve years, and upon her devolved the principal 
charge of the family, much of the time, too, in the absence of Uwir 
father. 

Oliver, so soon as he was able, was put to work upon the &rm, mndl 
of it then being yet unreclaimed from the woods. And there he con- 
tinued to toil until he was 17 or 18 years old, when he was allowed to 
deal for himself, with the understanding that he was to work on the 
ftrm when not otherwise employed. His ftdlitieB for neg[uirlBg lit^ry 
information all this while v 1 1 of course, Tery slender. He baa been 
beard to say that all his schooling did not amount to more than one 
year at a common district school. Yet, so soon as he had been taught 
to read, he began to occupy his little leisure time in the perusal of such 
booica as were within bis reach. Often did he pmmie ms studies by 
fire or torch light, until, at about the age of 20, he waa thovgbt to he 
qualified to be a teacher. Instructing others is the most profitable 
mental and moral discipline to one who undertakes the task with the 
determination to be faithful. While thus encaged, and during the 
winter months of several years, before and ailer, Mr. Teall himself made 
yery rapid improvement. About this time be read several of bis 
father's medical works, thinking that he might, at a future day, become 
a physician. Afterwards he read Blackstone's Commentaries, not 
knowing but his preference would be for the law. Im tin e, however, ho 
was twenty years of age, he concluded to take his chance in the world 
without any particular profesnoo. 

He soon afler engaged in various branches of business. For a while 
be conducted a limekik, laboring at it himself very hard. Then be 
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•nfterad &ito partaenbip in the taantDg, carrying and shoemaking bmi- 
ness. Afterwards he engaged in iron Bmithing, in its various branches. 
Thus he acquired a great deal of prnctical infonnaticii in a variety of 
useful arU, which has beea 4>f inestimable value to him in subsequent 

life. 

Habits of economy were coinraencod in him almost as soon as his 
habits of industry. When quite a boy, he had earned twelve shillings, 

and that small sum (which was then a great one to him) he put out to 
interest at 7 per cent. This was the beginning of his financial opera- 
tions, a suitable prelude to that course, which has led him to become 
the presideut of a bauk, and the bead of several large pecuniary invest* 
ments. 

At an early period of life, Ospt Teall commenced his speculations in 

real estate, the buying of water-powers, erecting mills, carrying them 
on a while, and, when he had made them valnnMe, selling them to ad- 
vantage. The experience which he gained in these transactions, quali- 
fied him for an enterprise which, in the event, greatly enhanced his 
property, and made him more than ever known and respected by the 
Dusincss-inen of this part of our empire state. In 1818 he took what 
was then a large conti act on the middle section of the Erie Canal. The 
whole work was an experiment. Many persons in the state were ut- 
terly incredulous of its success. The amount involved in the job he 
had taken was much larger than he had ever before attempted to man- 
age. Laborers were not so easily obtained then as now. Difficulties 
sprang up thickly in his way. He became alarmed at the undertaking, 
and otfered the canal commissioners 8r)00 to release him from his eon- 
tract. They utterly refused to do bo. This roused all his energies. 
He addressed himself to the work with a determination that few eould 
command. He aeoomplished it some time before the day i^pedfied ; 
and-disclosed those qualities, that wei-e so appreciated by the <M>mmis- 
sioiM T's, th;it,«at the completion of the middle section of the canal, he 
was a|>jH)iiitcd superintendent of a portion of it, and served in that 
capacity fur six years. Here he was called upon to direct important 
improvements and repairs, and to expend very large sums of money. 
Hie thoroughness of the work done under his supervision, and the 
accuracy of his accounts, inspired all who were oognixant of his skill 
and rtdelity with the highest confidence. 

It was during this period that he invented the machine, called " The 
Under-WBter Excavator," for deepening canals. It answered the purpose 
well, and he obtained a patent for it. 

But it was at a still earlier date that he embraced a principle, which, 
could it be univorRal^y adopted by the people from Albany to Buffalo, 
would be nn Im^ niij ambly greater blessing to the HiAte and the country, 
than this far-famed canal has been. In 1819 Capt. Teall followed the 
then almost univenal eustom of furnishing ardent spirits to liis work- 
men, and of drinking widi them himself. It so happened, that when 
erecting a grist-mill in the town of Sullivan, his foreman had hired a 
man s^jmewhat famous in that neighborhood as a hard-drinker. This 
annoved Mr. Teall. He was willing to drink with decent men, but to 
join m his potations with a drunkard, was mortifying to his sel^respect 
Probablj some words to that effect dropped from ma lips, wbioli were 
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reported to 11m new-oomer. For, the next claj, wlien the ci^tdii hail 
dreak Mmsel^ and, as usual, passed the buttle tu his workmen, all per* 
took, excepting only the man at whom ho had talo n offence. The re- 

Euted inebriate utterly refused the tempting draught. Hiough urged, 
e would not be induced to taste it. This unexpected occurrence 
awakened in (he captain's mind a tiain of refleetlGns, which led to the 
determination that le would ne^er again be instrumental to the sedo<y 
tion of sober men, or the temptation of those whom the sin of Intem- 
perance most eaaily beset. IT' at oiioo ronounced the use of distilled 
spirits, and ahortly ailer intoxicating drinks ot every dei>cription. To 
rcHM>lntion then fomed he haa adhered widiont deviation to the 
present day. 

His early studies of the laws of life and health, already referred to, 
di«?poscd him the more readily to refrain from an indulgence which the 
slightest observation is suliicient to show is most prejudicial to the 

Shysical, mental, and moral welfare of man. 1 or the same reason, Mr. 
'eaU abetained from the nee of tobacco. Subsequent obaenration and 
thought have led him to abandon the use of tea and oofo, and, since 
1B40, of flesh, fish and fowl. In these respects, many regard him as 
abstemious overmuch ; and are willing to believe that he has rejected 
what the divine Author of all intended for the food of man, and what 
therefore cannot be rejected without injury. But the subject of our 
memoir is surely one living witness against all the common assump- 
tions on this point. ITe is daily before us, at the age of sixty-four, in 
the enjoyment of perfect health, free from every kind of ache or pain, 
able to endure as much bodily exertion as any man in the city, and to 
expose himself with impunity to all kinds of weather, seldom if ever 
wearing an outer garment He has not lost a day by sidmess^ nor ex- 
pended a shilling in the purchase of medicine for many years. Indeed 
he has come to consider sickness prima facie evidence of some nioral 
obliquity. " How is your health?" we said to him one morning. 
«\erv good," was his reply; "what think you I have been doing, that 
Ishouldbeickr ^ 
. But with all his physical hardihood, and his indomitable energy and 
perseverance, though he has never been known to relinquish a purpose 
he had determined to accomplish, Capt. Teall has always manifested a 
peaceable and friendly spirit. So averse to litigation has he ever been, 
that, notwithstanding the magnitude of his business transactions, and 
the great number and variety of persons he has dealt with, he has 
never in his life had a contested lawsuit. In the settlement of hUt 
father's estate, he left it to be divided by his brother and sisters as 
they might see best. And in all his intercourse with men. nt the same 
time that he has be^ noted for shrewdness, he has been uuiiormly fair 
and honorable. 

In 1809 Capt. Teall married Catherine Walter, a ftrmer's daughter, in 
the town of MaJiHus. She was frugal, industrious, gentle, distinguished 
for her general benevolence, and for her untiring devotion to her family. 
She died September 30, IbSd. By her be had five children, two sons 
and three dauditers. The eldest son was educated at West Point 
Academy, and nas since deceased. His other children are settled re 
apeetably, near him. 
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Soon after his marriage, hd purchased a farm in Manlius, and erected 
• coaimodioiis stone-hoaae, wnich he expected would be hb dwelling- 
pltoe so loDg M he ehould live on earth. But on hie appointment to • 

superintend eiicy upon the Erie Canal, he removed to that part of 

Syrani^o v, lilrii called Lodi, purchased of the state the right to the 
surplus waLers ot the west end of the Rome level, and creeled mills, 
which for a number of years lie managed in adUllion to his public 
hoBineas. 

Thus he beoame an inhabitsot of this place in its in&ncjr. He hoa 

grown -with its growth, and strengthened with its strength; and Jie it 
now highly respected as one of the conscript lathers of byracuse. 



HON. LUTHER BADGER, 

OF B&OOMB COCKTT, KXW-TORK. 

Praisk ifl always due to merit, and especially where merit i-^ tho 
product of unassisted toil and perseverance. The "self-made lijuu ' 
oommands our highest respeet. Those atru^les, by means of which 
he has risen from obscurity to honorable distmetion, cannot &il to en 

list our sympathy and eall fortfi our warmest applause. 

Tlie annals of our country furnish many bright examples of this 
kind, and among them the subject of this sketch oocuipies a conspicuous 
place. 

Luther Badger was bom April 10th, 1785, in Patridgefield, (now the 
town of Peru,) Berkshire county, Massachusetts. 

His father, Lemuel Badger, was a volunteer in the Revolutionary 
contest which separated us from the mother country, and bore a com- 
mission under Gen. Montgomery in the invasion of Canada. Jn the 
fidl of 1786, while Luther was yet an- Infant, the fiimily emigrated to 
what was at that time considered the " far west,*' and settled on the 
Susquehanna Tviver, in Broome county, New-York. 

That whole tract of country, now so densely populated, and justly 
regarded as one of the finest agricultural sections of the state, was then 
an unbroken wltdemess, where the whoop of the Indian, the scream of 
the panther, and the howl of the wolf, were sounds much more &mtliar 
than the voice of civilized man. 

There, amid the wild scenes of nature in her primeval dress, 8ul)ject 
to the ineonvenicncos, privations and hardships iii'^oparably connected 
with life ill the new settlements, Luther Badger grew up to manhood. 

Pew boys thus reared would have had the courage to face the difli* 
culties that must of necessity atand in the way of literary pursuits. 
Very few thus situated, with no means for acquiring an educati(ni but 
such as they were able to procure by their own industry, would ever 
have attempted to scale the lofty barriers that surround the learned, 
profeaaions, to gain a place at the bar. 
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But with an insatiable thirst for knowledge, noble ambition, and a 
film determTnatioa to rise in the world. Lather Badger looked ont trom- 
Ibe deep forests^ in the shades of whidi he had been nurtured, and re- 
solved tliat nothing short of absolute impossibilities aliottld prmnlliim 

fifom occupying a commandinfr position in society* 

Bv making the y>o«t use of" his scanty opportuuili* lie s\icceeded in 
gaining such an ucij^uaixiUiuce with the common bruuclies of an !Englisb 
edncftuon u at die age of nineteen to enter the Ham9ton and Oi^^ 
Academy, (now Hamilton College,) where he pursued his studies two 
years, though some portion of this time he WM ont of the institntioii 
engaged in teaching a common school. 

In 1807 liG commenced the study of law under the tuition ofWilliam 
Eager, Esq., in Manlius, Onondaga county, New- York, and three years 
afterward entered the law oflioe of BandaU and Wattles, hi New>Hart* 
ford, Oneida county. 

At the May term of the Supreme G>urt| in 1812, he was admitted 
to the bar. 

The examination on this occasion, which was conducted by Judge 
Van Ness» was uncommonly strict and critical ; but Mr. Badger acquitted 
himself' so well throughout, as to gain the admiration of the dasa and 

the respect of all present. 

He now returned to Manlius, the place where he commenced his 
.studies, and opened an office. There he practised twelve years with 
large and constantly increasing success. But though gifled with a natu< 
ral^ strong constitution, his dose and Intense apj^ication to like duties 
of his profession so impaired his health, that he was compelled to retire 
from practice, which he did not resume until 1832. 

In 1824, 55oon after he had retired from business, he was elected hy 
the people of Onondaga, and represented them in the 19th Congr ^s, 
though he was not connected with the strongest political party in that 
district. 

Mr. Badger is aboTe the middle size, and uniting with dignified man- 
ners a correct taste, he was fitted to adorn any circle in which he was 
called to move. Add to this his undoubted integrity of character and 
fidelity to all his business engagements, and it will not appear at all 
strange that many trusts, both civil and military, should have been 
committed to his keeping. 

He was, in 1809, attached to the staff of Colonel Tbaddeus M. Wood 
as serjeant-major, and three years afterward was appointed quarter* 



* Mr. Badger, in speaking of this period of his wfB, that hs usodl often, irhon 

a boy, t-i r\si r-ul a hold promontory or cIKT that was hituated in the rear of liis 
father'ii reiiidence, and seating himself where he had an extensive view of the Sus- 
quehanna valley and tiie summnding hills, covered with dense forests, nnbroken, as 
yet, except at a few points, by the axe of the settlers, he used to muse and s}>ecii- 
late for hours together as to what would be the ultimate iatc of this region, and 
what was now the condition of other sections of eonntfy. Would tbMO Ibsmts 
ever be cleared away ? Would these liills ever be euUivated ! What must be the 
principal diiTerences between this and other and older settlements 1 And, said he, 
** I determined that I would know something about the worid, and if there was 
abetter country I would try to find it." This was while he had never seen SUQ^- 
Other section than that in which he lived. 
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lliftstpr hy Governor Tompkins, TTe was several times called out with 
his re^tiuent to Osw^o, Smith s Miils, and other points along the lines, 
ia the last war with ureat Britain, bnt was not in any engagement. 

In 1819, Mr. Wood having hevn r^aed to the rank of V>rigad{eK« 
general, made Mr. Ba<3ger his aid-de-camp, and tho noxt year Governor 
Clinton appointed liini judge-advomte f )r tlu' twenty-sex'<'!ith brigade of 
inliinLry of the Sute of New-iork. This last otiice he hold eight years, 
«Qd then resigned it, and retired from military aorvlee. 

During aeveral jeara Mr. Badger was engaged in the mereantile bnsi- 
liess, hut in that calling he waa by no means soooeasftlh 

In 1832 he returned to the county of Broome, and resumed the pra» 
tice of law, which he has since continued. 

Of his success as a lawyer, neither himself nor his friends have reason 
to oomplain or be aaliamed. In the course of his business he has had 
tiM management of many important suits in the Sapreme Court, in the 
Court of Chancery, and in tin- United States C'>urt5?, -which he has almost 
invariably managed to the satiafactiou of his dients, seldom iailing to 
secure their rights. 

On one oocasion, while practising in Onondaga, he waa ealled to de> 
ftad a strongly-contested suit in Oswego. l?he opposmg counsel were 
several of the most distinguished members of" toe legal profession fan 
tite state, among whom was General Wood. 

Mr. Badger, in his defence, displayed so much aViility, and such ma- 
ture acquaintance with the system of American jurisprudence, that he 
waa strongly solicited by several of the meet prominent dtixens of 08> 
wego to settle in their village, and to accept of the office of IBrst judge 
of t!i:it c(i:inty; ^i:t hi'^ cn 'jt'v^^c rnents at the time Were 8uoh US prevented 
him from complying with their request. 

The circumstances of his admission to the Court of Chancery as a 
«oUflitor» which toolc plaee in 1819, are aomewhat amuring. Being in 
Albany, he concluded to cell and ask admission to practise in -that 
court* He did so, and was ushered by a servant into the chancellor's 
room. Mr. Kent was seated behind a table, at the further end of the 
room, writing, with his face turned towards the door through which Mr. 
Badger entered. But he did not stop writing, or look up, until Mr. 
Badger reached the middle of the room, when he arose from his chair, 
«id the followinn; dialogue occurred : 

ChaMeUor Knit. — ^" How do yott do^ sir? how do you do, sirt 

What is your name ?" 

Mr, i^."— " Luther Badger." 
0%a».— Where do you livel" 
Mr. " In Onondaga." 

Chan. — You belong to the learned profession, do you not 1** 

Mr. J?.—" I do." 

Chan^ — " Well, you have come to be admitte I to my oourt?" 

Jfr. A—** That is the object for which I have called." 

CAa».— « Well, what do you tcnow about chancery 1" 

Mr. B. — " I confess that f know but little about it." 

Chan. — Well, how then do you expect to be admitted % What have 

you to show ? 

. Mr, B. — " 1 have aii attorney's license." 
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Chm, — "LetnM tee id ftalung it, and eyeing it » moment.} Yes; 
J«nes KeDt-^MMS Kent ; I signed that. Have you anything dae f* 
Mr. B. — I have a counselor's license." (Produeiog it.) 

Chan. — SiuithThornp»«on— S!'>irh Tliompson. Yes; tbatkhiahaad- 
writii)^ — I kuow hii» signature, iiave you anything else 
Mr. i*'.— " Not anything." 
Chan^ — Were you ever thrown over the bar V 
Mr. J?.—" Not that 1 Itnow of." 

Chan. — " Well, suppose that I should admit jou as a solicitor, and 
tlmt a man were to come to you and wish to commence a suit in chan- 
cery, what would you do \ — what is the first thing ] How would you 
commence V* 

Mr, B. — I would sit down and draw a bill, and copy it, and file a 

copy in the office of the clerk of chancery, and th^ iasiie a salqpaBna^ 
and cite tho party ag^unat whom the anit Vraa commenced to appeat 

and answer < it.'* 

Chan. — ' That is right — that is rigiiL , Lkit is exactly the way to 
commence a suit in i^ancery. I will admit you. Yo« go down to . 
Gould's book-store, and get you a blank solicitor's licrais^and then call 
on my brother, Moss, who is register and reqneat lum jto oome down 
with you to my office, and I will admit you." 

All this time the chaocellor remained standing behind his table, and 
Mr. B. in the middle <^the ivom. Hie ineldeiit brings out some of the 
peculiar diaiaoteriatica of both men. ^ 

Three years later he was admitted as counselor, and in 1840 was ap> 
pointed by the Senate of the State of New-York an examiner in dian» 
eery, on the recounaendation ot Governor Seward. 

He was admitted to practice in the United States courts in 1S20, 
while he was member of Gongreaa. 

In 1840 he was appohlted Commissioner of United States Loans, 
which office he held three years. He afterward practised as proctor, 
solicitor, counselor, and advoeate, in the United Staten Courts of the 
Northern JJistrict of New- York. The people ot iirocjine county, in 
1846, gave an expression of their confidence in Mr. Badger by electhig 
him to the office of district attorney for that county. He resigned the 
office in the fall of 1849. 

In politics Mr. Badger is a stanch and decided whig, and on every suit* 
able occai»ion is ready to defend and advocate the principles and measures 
of his party. He is'a man who keeps up with the times. Familiar not 
only with the leading papers that are tiie acknowledged oi^ans of the 
whig party in this state, but to a condderable extent also with the cur- 
rent literature of the day, Mr. Badger is able to take a comprehensive 
view of the atluirs of our country, and to form conclusions more just 
and reliable than most men are competent to do. Among those who 
are b^t acquainted with him, his opinions are always received with re* 
spect, and the results generally show that the confidence reposed in 
them is not misplaced. 

Mr. Badger w as married, in 1811, to a daughter of Mr. John Wells, 
of East Hartford, Conu. Mrs. Badger died in 1845, and he subsequently 
married Mrs. Betsey D. Avery, daughter of the Hon. Davis IMmmock,. 
of lib>ntrOBe, Pa* Judge Dimmock and hia fiunily are well known to 
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the public. He has, during many yeara, both before and sidcc he was 

raised to the bench, been a very successful and higlily-respectcd minis- 
ter of the gospel belonging to tlie Baptist denorainatioii» and, though 
becoming somewhat superannuated, still continues to preach. His 
daughter, the widow Avery, was, when married to Mr. Badger, a mem- 
ber of the same church with her iather, and Mr. Badger hu since oon- 
nected himself with that denomination. 

Since his union with the Baptist Church, he has made liberal use of 
his property for the support of the various benevolent institutions 
patronized bj the denomination, as well as to sustain the ministry in 
the ohurdi and congregation of which he is a member. At his bouse, 
those who were laborine to promote the cause of religion as ministen 
and agents, have often founa a welcome and a home. His beneficenoe 
has not I t^en confined within denominational limits. Being a man of 
strong feelings, and easily moved he has ever been found ready to re- 
spond to the calls of the necd^ and deserving, and willing to lend a 
helping hand to all worthy enterprises^ so fiff as consistent with Us 
means. 



HENRY H. FULLEB, ESQUIRE, 

OF BOSTON, MA8SACHUSSTTS. 

Thk subject of the foUowIog notice, Henry Holton Fuller, was bom 
hi Princeton, Massachusetts, on the first of July, 1790, and was the 
third son of the Rev. Timothy Fuller, the first minister settled in that 
town. His father, although a clergyman, like most New-England cler- 
gymen of that day, in our agricultural towns, was also a farmer. He 
accordingly brought up his sons, like those of other farmers about him, 
to engage in all &e labors of the homestead. Having relinquished his 
ministerial relations with his parish s i iv' years previously, he removed 
from Princeton to Merrimack, in New-Hampehire, in 1796, where he 
died in 1805. 

Up to the period of his father's death, the son spent his life upon the 
&rm at Merrimack. Left at the early age of fifteen years, without 
&ther or patrimony, he was called upon to decide for himself as to his 

future course and profession. He had no difficulty in making this de- 
cision, so far as his inclinations Avere concerned, having from his earliest 
recollections conceived a preference for the law, and a desire for such 
an education as would best prepare him for that profession. The death 
of his father rendered it doubtful if the son's preferences could be grati- 



NoTE. — Timothy Fuller was the third in dcsconl fromTliomas Fuller, who joined 
the MasMchusetts colony at Charlestown, in 1638. He was one of the thirty-two 
peraoM who foimded Uie town of Wobum, in 1640, under the lead of the famous 

t anil historian, Edward Johnson. He aflcrwardK setlN-d at Mills Hill, then 
balem YiUage, now Middleton. — See Frotkingham't Hist. Charlctiownt pp. 106k 
167. 
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fied. His anxiety was, however, soon relieved the iiinuiiess of his 
oldest brother^ then reeently admitted to the practice of the law io Bos* 
ton, and who generously offered to furnish him the means of obtaining 
A collcfiiate and professional education. Accepting this propo^^al, Mr, 
Fuller still continued to be employed upon his mother's farm until 
December, 1606, when he commenced preparing for admission to the 
university. His father bad never permitted anv of his sons to attend the 
publte flcnools or academies, pieferrinff to tea CA them himself at homow 
Ilaving thus far received only parental ins6niotion, Mr. Fuller resolved 
to Jit him F'^ If Cot college, studying at home, and taking occasionally a 
lesson from the minister of his town, who lived a few miles distant. 
He began with the L^tin grammar, in eight months went through the 
Latin and Greek classics and other stadies required for admission, and 
was received into the freshman class of Harvard UniTersitj at Cam 
bridge in the autumn of 1807. 

Al^liough self instruction has some advantages, in the intellectual 
strength and acumen it gives, it has also numerous disadvantages. 
These latter Mr. I'uller experienced, to some extent, in joining his 
college dass. He oould ascertain the meaning of an author not before 
studied, and pursue a new branch of study with more certainty and 
confidence than those accustomed to the assistance of a teacher. But 
in the grace and ease of rendering the classics, in the pronunciation of 
the languages, and in composition and elocution, he found himself far 
behind those who had been trained at the Latin school in Boston, or at 
other prominent institutions, where young men were then prepared for 
college. These, however, were defects which diligence and effort oonld 
cure, and such the ambition and earnestness of him, who now felt them, 
would not permit long to exist. To remedy them, he passed the win- 
ter vacation, of seven weeks, whidi commenced at tlie close of his hrat 
term in college, with Dr. Joshua Bates, then a dwgymaa in Dedham, 
li^wsachusetts, aflerwards president of Middlebury College. During 
these few weeks, he applied himself to the study of Latin and Greek 
authors, not ret^uired of his class, desiring to supply, as far as could bo 
done in so short a space, the deficiencies of his previous preparation. 

Mr. Fuller graduated in 1811. Of his college course it is enough to 
say, tliat he toolc the second honor and place in a class omineDt fer the 
number of its distinguished men* Among these may be named, Hon. 
Edward Everett, Hon. Ebenezer Lane, the late Chief Justice of the 
Supreme Court of Ohio, Benjamin F. Dunkin, present Chancellor of 
South Carolina, Eev. Brs. Samuel Gillman, Aatbaniel L. I' rothingham 
and Joseph Allen. This list might be still further extended, and em« 
braces several in the foremost rank of their reapeotlTe proftarions in 
their dilTerent localities. 

Immediately upon his graduation fr^m college, Mr. Fuller went to 
Exeter, New-llampshire, where he passed a year, as assistant-teacher 
in the academy, then under the chaise of the late Dr. Benjamin Abbott, 
as principal. At that time, Exeter was the Athens of New-Hampiliiret 
and the residence of a galaxy of distinguished men of the old school of 
politics and law. Amongst these were the late Governor and Chief 
Justice, Jeremiah Smith, Judge Oliver Feabody, George SuUivau, ^ 
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of the most accompli -jhol fidvocates and raon of the Granite state, 
Governor John Taylor Gilraan, and manj others well known in the 
history of their own commonwealth. 

Mr. Fuller enjoyed and appreciated the society in whieh he was here 
introdnced, and doubtless some of the political opinions, to whieh he 
has steadfastly adhered, received hi i^ and strength, if they did not de- 
rive their origiQ, from the social intercourse of this period of his 
life. 

Upon leaving ^eter, in September, 1813, Mr. Fuller became ft stu- 
dent at the law school, under the charge of Judge Tappen Reere and 
Judge James Grould, at Litchfield, Ct., which at that time was the only 

institution of the kind in the United States. The idea of such a school 
was then new in this country. As soon as Mr. Fuller ascertained its 
existence, he determined to avail himself of its facilities. He entered 
ft at ft moat interesting and exciting period of our history, and Ibund 
himself a fellow-student with large numbers of young men from nearly 
every state in the Union, bringing with them all shades and varieties of 
opinion prevailing in their re«ppftivc locnlitios. Tie had hitherto had 
comparatively little intereourse with the world. lie had passed from 
the quiet of his youthful home to the seclusion of au assiduous college- 
Hie. The leisure hoars of his twelve months at Exeter ibund him in 
{he midst of a refined and intelligent society, but, in its predominant 
influences, representing one class of opinions only. Tliere is a vast 
difference, too, in the efVect upon the mind, between an association with 
those to whose sentiments £(ge and eminence impart an authority, and 
witii those of our. own ace and standing, who as equsJs bring to our 
ttotiee and discussioii aU we diversities of sentiment and feeling of the 
time. 

The tendency of the one is to the quiet reception of opinions 
upon trust; of the other to induce thought and independence. At 
Litchfield, Mr. Fuller enjoyed a more favorable position for enlarging and 
Uberalbrfng Ms viewi and sentiments than he had had before, ana he has 
never failed to appreciate and acknowledge the beneficial results which 
his sagacity anticipated. These end other benefits have now so estab- 
lisli^d law schools as a necessity, that we hardly realize they were so 

recently an experiment. 

It had been Mr. F uller'a design to make the State of New- York his 
professional home, when he should oommenoe practice. With this 
view, after remaining at the school in I^tohfield one year, he went to 
Albany in September, 1813, and became a student in the office of 
Messrs. Bleecker and Sedgwick, a distinguished law firtn in that city. 
At that time the English forms of pleading and practice were retained 
in the New-York courts, and they contrasted so unpleasantly with the 
limplieity of the pleadiiun and practice in Massadiusetts, as to be 
quite distasteful to Mr. Fuller. forms required much manual, 

but little intellectual labor, and to a young man, seeking an intellectual 
profession, they were uninteresting and irksome. Mr. Fuller was, 
however, induced to abandon his purpose of settling iu New- York by 
Other considerations. His oldest brother, Timothy, to whom we have 
before alluded, proposed to him to come to Boston, finish his stndieat 



Digitized by Google 



uui become a partner with hiuu The elder Fuller* was then in full 
aad Urge practk* in the counties of Middlesex and Suflfolk, and than 
ofier, both IhTOrable and flaUering, was accepted. 

Having completed hts studies in h*- I rother's office, Mr. Fuller was 
adm-'*' i to prs^t?ce, September 10th, 1815, and then became a par^ 
ner with h;- brother in professional business. 

Thua CAiicd ai o&oe into full practice, he had less tiime for professiuxi^ 
nd other atodiea than he would have deaired. Bat this had ita 
penaatMD m m apeedj ftmiliarit j with, and knowled^ of practioe^ and 
the acquisition of large e xperienoe in the trial and management of eaose* 
before juries and judges. 

The first ca^ tried bj Mr. Fuller was one of some interest. It 
arose out of a mercantile adventure to the West Indies, entered into 
immediately after the war of 1812w It waa tried before that eminent 
ataleeman and ( r, the late Harrison Giay Otia, tiien holding the 
ofRce of Judge of the Boston Court of Common Pleas, and at the same 
time a senator in Congress. Mr. Fuller was counsel for the plaintitij 
and his opponent was the late professor of rhetoric and oratory in iiar- 
Tard Collie, some jeara hia oauor in tlie profession. The natnial 
embamaamenti of a yoong emmador, trying hb fint caae, were iUt 
more than they were manifested by him, but they did not prevent Ua 
auoc^s. A verdict satisfactory to his client was obtained. 

From that time to the present, Mr. Fuller may be said to have been 
in fuii and lucrative practice. Ibe election of his brother to Congress, 
aa the Tq>reeentative of the Middleafti distriet» in 1818, devolved the 
wiiole business of the partnership upon the ianior member of the fiim^ 
for a considerable portion of the year, which oonlinned to be the caM 
till his dissolution with his brother in 15^3. 

This called him at once to the performance of a large amount of 
professional labor, and developed the e.vtent of his powers and acquire- 
ments. He had not the alow and useful training of most young lawyers, 
struggling unaided into the practice of a crowded profession, but ha 
distinguished himself by a rapid acquisition of professional experience 
and skill in the transaction of business, in and out of court. Well 
versed in the elements of law, with a quick and clear apprehension, he 
found no difficulty in sustaining and advancing his position at the bar. 
Sel^Uant, eautioiia and persevering, aa well aa patiently laborious, 
his cases were prepared and tried in a manner to secure the eonfidenoe 
of clients and commendations of courts. At the close of the first ten 
years of his practice probably Mr. Fuller had tried as many and varied 
cases as any lawyer of his age in the state. His business was then, 
and has ever be^ mostly in the dvil courts, although he has tried 
many causes in the criminal tribunals, andia wdl read in the prinetplea 
of law there administered. He was a thorough master of the prin- 
ciples and technicalities of that great system of special pleading, then in 
fall vigor, but now obsolete in Massachusetts, except in the federal 
courts, ilarely did his clieuts sutler iu the practice of this system in 



♦Father of the hts Msi)|arat Psllar Ossoli. whose mclancliolv fate, oS tim 
Island, on board thtt bsxfc Bliiabelh, irith harhaabaiid and diild, wiu be remember 
sd bjr our readers* 
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ids luuidfl. His Imsiness was not only large in the Boston ooorts, hat 

then and since was extensive in the adjoining populous and aclivo 
county of Middlesex, which, after Suffolk, probably fbrnishes the kbigest 
law business of any county in the state. 

Mr. Fuller a ambition has ever been in the line of his profession, and 
to this he has assiduouslY devoted himsell^ allowing notiung to turn 
him from its practice. JUe has, however, always hcTd and muntained 
decided views upon the political questions of his time, and cxertvtd an 
extended influence upon parties in the commonwealth. Seeking no 
office himself, sharing largely the confidence of his political a^^sociates, 
he had great tact and skm in party management, and in directing the 
right measures and men for suooem. Latterly he has retired fifomthia 
fidd, bat those whose reooUeetion goes back a quarter of a oentury 
well know that few men now living at one time exerted more in* 
fluence in his own party in Boston and thn state than Mr. Fuller. 

Mr. Fuller was a federalist, and, in 1824, a warm supporter of Mr. 
Crawford for president against John Quincy Adsms. In that year he 
was elected a representative in the state legislature from Boston. At 
that session the question of incorporating the college at Amherst came 
up. Mr. Fuller distinguished himself in opposition to this measure, 
and, by his speeches and efforts, made himself many friends, as well as 
many opponents. The matter assumed rather the aspect of religious 
controTersy between the fiiends of the college and the supporters d 
what are termed liberal views, Mr. Fuller himself was and is a de- 
voted and active Unitarian. 

In 1825 the effort, which was finally successful, to unite the fede- 
ralists and democrats as one party ui the commonwealth, was made. 
Mr. Fuller took a very active and decided part for this union, on the 
federal side, and carried it in their caucus against the strenuous effinrts 
of some of the most able and distinguished members of the party. 
That year he M'as again run for representative upon the amalgamation 
ticket, and lost his election in Boston, although Governor Lincoln was 
their first elected governor on the same ticket in the state,* and Mr. 
Fuller*s brother, TimoHiy, a representative from Ounbridge, chosen hf 
the same party, was made speiiker of the house. Although defeated 
in part in Boston, the ticket was successful in the state, and a consoli- 
dated party formed, which held the political power of the common- 
wealth uninterruptedly for iilleen years, and with two transient ex- 
ceptions, until 1851. 

In 1828 Mr. Fuller was agiun elected a representative from Boston, 
and was chairman of the committee on Probate and Chancery, the 
second committee in rank in the house, until the Hon. Francis Baylies, 
then appointed a foreign minister, resigned the place of chairman of the 
committee on the Judiciary, the first and most important committee, 
when Mr. FbUer succeedea him in tbat position. 

In 1838 be was again elected a representative, and was again cbairmaa 
of the committee on the Judiciary. Afte r this, his health became some- 
what enfeebled, and hardly adequate to ihe demands of his business, and 
he declined all further solicitations or nominations tendered for a seat in 
Ihe legislature, until 1850 and *51, in both of which yearn some radical 
changes in the rales and practice of kw b«ng contemplated, Mx 
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Fuller was induced to be again a candidate, and was elected, and is 
now a member of the House of Representative^, fii both these years 
the whig party, with which Mr. i'uiier acts, was in the minority. 

In 1832 Mr. Fuller, aided only nominally by two individuals, pro- 
jected and eitabliflhed the Boston Atlas newspaper, now the leading 
whlgjouinalof New-England, and procured the late Kichard Haugh- 
ton as its editor, ^fr Fuller continued interested in this paper till 
1835, when, it having become well established, his pecuniary interest 
in it ceased. 

In 1826, Mr. Fuller was married to Hary Buekmhiater Stone, daugh- 
ter of ttbe late Daniel Stone, of Framioghain. 

llr. FuQeri from the first, has taken great interest in the cause of 
internal improvement in Massach-i^etts. Tie enlisted only in favor of 
rail-roads, and gave thoni his earnest, efiicient, and constant sujij crt, in 
their darlvcst days. The first charter fur a rail-road iu Lhis state, after 
the short quarry road at Quincy, was drawn by him. 

Of the area composing Boston proper, more than one half has been 
reclaimed from the sea. A large portion of this reclaimed land is in- 
cluded in what is termed the South Cove, and has boon filled up by a 
company incorporated for that purpose. It is now thickly covered 
with raii-road stations, churches, warehouses, and dwellings. Its recla- 
nution has added millions of dollars to the taxable property of the city, 
and most etseotially advanced the prosperity and wealth of the citizens, 
^Ir. Fuller was among the leading and active promoters of this enter- 
prise, and perseveHn^ly gave it his time, energies, and influence. 

The energies of Mr. Fuller liave, however, been mostly directed 
steadily to lihe practice of his profession, when his taete and his feel- 
ings uidined him. In this be. has enjoyed from the first an extended 
and lucrative business, in all its departments, although from his liberal 
expenditures, and some unfortunate investments, that too general mis- 
fortune of lawyers^ he has not prol>ably accumulated, or at least iitaiiicd 
means sutlicleDt to enable him to quit entirely his devotion to the law, 
did his Vishee indme him so to do. His practice has been large and 
important in both the state and federal courts in Boston, and Oie ad- 
joining county of Middlesex, and has occn<^ionalIy extended to the bars 
of other counties of the commonwealth. He is still iu the same active 
business. 

For a period of more than thirty years Hi. Fuller nuy be said to 
have been in full practice in all the courts at the Sufiblk bar. It is no 
derogatioii to any secticHi of our country to say that this bar, during 
that period, has in no respect been surpassed by that of any portion of 
the United States. Among its eminent and brilliant leaders, in the 
earlier und later portions of that time, were, or are : Otis, Sullivan, 
Gorham, the Dexters, fiither and son ; the Judge Hiibbaid, ^e present 
Chief Justice Shaw, and Judges Fletcher, Curtis, and Sprague, Cboate, 
Loring, C. P. Curtis, Bartlett, liand, Professor Greenleaf, and pre- 
eminent over all, he whose world-wide and peerless fame as a states- 
man alone obscures his position as the leader of the American bar, 
Daniel Webster. Such have been, or are the leaders, while the younger 
and less distinguished members have ever pressed hard and earnestly 
upon their superk>ra and aldenk In this school Mr, Fuller baa been - 
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trained, and under the standard of professional eminence and honor, 
created by such men, and amid the energetic competiliuii of surh a bar, 
to ttc<£uire and retaia the position which, for a generation, he iias held, 
eTinoM a power and ability, at weJl as legal leaniing and dUig«Me otf 
a high order. 

As a lawyer he is thoroughly rend, both in the common law and 
equity. Frw men are more familiar with elcraentary principles and 
their nicer distinctions, or the cases in England and America which illus- 
trate and apply them. His reading, from the Mcesaities of his piao* 
tioe, has kept pace with the progress of the law. His diligence in, anA 
devotion to the quiet and uoamhitious pursuit of his profession, has 
been characteristic. He possesses indomita>)le perfeverance, is of a 
nervous and elastic temperament, hopelul, and never depressed by the 
adverses and unexpected turns ot a cause. lie prepares his caseii with 
o&re, and in their trial Is never apparently distoroed by any of the un- 
fiireseen oontingenctss which the best prepaiation cannot always antici- 
pate. Clear and remarkably quick in his apprehension, subtle in mak- 
ing distinctions, sometime*; even more refined and plausible than real, 
he is rarely taken at a disadvantage by his adversary, and extricates 
himself £rom an embarrassment with dexterity. 

He is of medium statore, slender in person, with a pale, intelleotiial 
look, quidt in motion, and dresses with scrupulous nicety and neatness^ 
hut with some peculiarities, evincing independence, if not a little eccen. 
tricity. He adheres somewhat to the fashions of an earlier day, and 
almost or quite alone at the Boston bar, clings with unwavering tena- 
city to the simple but mhiisterial white emvat and plaited ruffle boeom. 

Mr. Fuller hfus a strong, logical, and ptactioai mind, a retentive memory, 
and, aa we have already sidd, great cl earness and quickness of apprehension. 
He seizes a point at once, and states it clearly and precisely. He has much 
wit and vivacity, as well as great power of sarcasm and invective, which he 
sometimes, as wo have thought, (^lls into too large and irequent action 
before the jur^, and which & umvlentingly uses when he believes it d^ 
served. He is a fluent speaker and a eogent nasoner, but sometimea 
indulges in too much diffuscness of statement. He speaks with great 
distinctness, rapidity, and rarely changes or he«5itates for a word. The 
compass of his voice is not great, and he has little gesticulation, but 
argues with animation, and with unusual ingenuity and force, and en- 
tirely exhausts his subJiBct No mm treats his equals with more con^ 
tesy and candor, his aaperlors on tiie bench or at the bar with more re- 
spect and deference, and his juniors and inferiors with more affability 
and kindness. No younj? man. in the inexperience of his first admission 
to the bar, ever sought from him favor or information and met a repulse. 
Liberal and honoralile in his praeto with his profesrional brethren, 
scorning all subterfuge, trick, or unfair advantage, he is ever ready to 
impart, when sought, the knowledge which his eirtenslve reading and 
experience have accumulated. Whensoever in his power, he never fails 
to aid and advance the young and desorving. As a citizen, he is pnl>. 
lie-spirited and generous. His iiand is open in charity, and his heart 
vesponds to the demands of suflhring and misfortoae. lie has great con. 
versational powers, and is a vivacious, genial, and agreeable oompanioD» 
• Keenly aUve to the pleaiurea of sodalintenNMrsBfl^ianiOfe so to those 
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of domMtiolif6| and finds his purett enjoyment and sweetest hours In 

the bosom of an almost idolized home, which, as we write, is made deso» 
late liy the death of the partner of his life. He takes great interest in 
all tiiat relates to his religious denominationj and is a devoted and con* 
detent member of the Unitarian Church. 

Mr. Fuller is a good classical scholar. He has also taken niuch in- 
terest in biblical literature and studies, and is well versed in them. In 
connection with these, and attracted by his tastes, he has devoted much 
reading to the modem discoveries in Egypt and the East, and is very 
familiar with the works of Wilkinson, the Cbampollions, and otliers) who 
have explored this most interesting field. He also ke^ himself well 
acquainted with the currmt literature in all departments. In 1828 he 
delivi i ed the annual address before the Alpha of the Phi Beta Kappa 
Socit ty of Harvard University, at Cambridge. He has occasionally 
prepared an article or pamphlet upon some of the topics of the day, and 
writes with ease, energy, force, and elegance. He nas^ however, oulti* 
TSted letters, as hia leisure would permit, rather in the gratification of 
a refined taste than as subservient to distinction out of his profmlon. 

l^pon the recent death of tho late Benjamin Rand, LL. D., an eminent 
counselor, and long the frii i nl and associate of Mr. Fuller at the Suffolk 
bar, a meeting of its members was called, and a series of resolutions, 
expressive of their high sense of Mr. Band*s virtues and aooomplislw 
ments, adopted. Mr. Fuller was chairman of this meeting, and, by re- 
quest, presented the resolutions to the Supreme Judicial Court upon its 
coming in on the next day. We cannot better close this imperfect me- 
moir man by subjoining the proceedings of that meeting, and Mr. Ful- 
ler's address, and the leplv of the court. We do this lieoause the ad- 
dress is a fair specimen of Mr. Fuller's style and manner of speaking, 
although with little preparation ; wliilt both the prooeedhigs and ad- 
dress are a just and glowing tribute to the memory, as well as an 
epitome of the life of a distinguished practitioner, whose too early death 
alone has prevented our assigning him in these volumes that conspiou- 
pus place which, up to that time, he held, and deserved to hold, among 
eminent living American lawyos. 

We are indebted for these proceedings and for Mr. Fuller's address 
to the Monthly Law Keporter for May, 1852. We extract as fol 
lows : — 

"The meetmg was called to order by Charles G, Loring, Esq., 
whereupon, H. H. Fuller, Esq., was chosen chairman, and George 

Bemis, Esq., secretary. 

"Appropriate remarks were made by Mr, Fuller^ on taking the 

chair, and also by E. H. Derby, Esq. 

"The following resoiutioua were oflfered by George S. Hillard, 
Esq.: 

** Ruolved^ — ^That the members of the Suffolk bar have heard with 
sorrow of the death of their late firiend and associate, Benjamin Band, 
Esq. 

" Resolved^ — ^That the professional life of Mr. Rand, crowned, as it 
was, with the most various and affluent learning, di^ihed by a stem 
sense of honor, and marked by a single-hearted devotion to the interests 
of hia clients, and hj an unselfish love of the law, for its own sake more 
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ttian for its honors or its emoluments — a life passed in modest tran- 
quillity amid the unambitioua toils of the bar, and in the calm atmoa- 
phere of legal studies — commends itself to the gratified and honoring 
remeinl)i a]ice of his brethren, and prearata a model fi>r imitation to all 

who survive him. 

^^Bewlvedf — ^That the massive and copious learning of Mr. Hand, 
wherein, he had no superiors and few e<^uals, was less to be commend^ 
than (he manly and moral worth whi«t waited upon his daily profes- 
sional life, tJian that love of truth, that intolerant aoorn of meannesa, 
and fhat genprnns disdain of nnf'ur advantages and opportunities which 
were leading traits in his character, sometimes expressed more fervidly 
and uiicoinpromisingly than a cold self inter^t would prompt. We 
delight to honor the memory of the lawyer who, armed with all the 
-weapons and resources of the law, used and valued them only as instni* 
ments to insure justice and protect the right, who contended for truth and 
not for victory, and who would hn\ o disdained a triumph bought at the 
price of self-respect. Tf the movements of Mr. Rand's mind somt r i;nes 
showed the eflects of a too exclusive devotion to legal studies, his mo- 
ral sense passed unharmed through all the temptations which our pro 
fession presents. His studies never hardened his heart, and his prac- 
tice never warped his perceptions of right and wrong. His daily life 
shone with the light of truth, honor, courage and disinterestedness. We 
feel a melancholy satisfaction in thus expressing and recording our sense 
of the excellence of Mr. Kand's personal and professional character, and 
we ^tefuUy and afleetionately cherish his memory. 

^'Besalwdf — ^That these resolutions be presented to the Supreme Jii> 
dicial Court, now in session, with a request that they be entered upon 
the reeords. 

" Mesoived^ — ^That the secretary be requested to transmit a copy of 
these resolutions, and of the proceedings of this meeting, to the family 
of the deceased, as an expression of the sympathy of the bar in tM 
great loss which they have sustained." 

The chairman of the meeting was requested to present the above 
resolutions to the Supreme Court, upon its coming in on the next 
day. 

Upon the ooming in of the Supreme Cdurt on Wednesday mominft 
April 28th, Mr. Justioe Bigelow presiding, H. H. iPuller, Esq., ad- 
dressed the court as follows :-— 

** Mav it please your Honor : — It has become my melancholy duty, in 
obedience to the request of my brethren of the Suffolk bar, to announce 
to this court the decease of our brother, Benjamin Band, Esq., one of 
the counselors of this ikmrt A great man has &llen in our midst—* 
mighty spirit has taken its flight from this earthly sphere and winged 
its way to heavenly mansions, to join that r-ompany of kindred intellects 
whose works and thoughts were his study and delight while he remain* 
ed with us. 

" Mr. Rand died at his residence in this city, surrounded by his family 
and friends, early on Monday morning last, of a disease which had con^ 
fined him to his home for some weeks. He was a native of Weston, in 

our neighboring county of Middlesex, where he was bom on the 18th 
of AprU, in the year 1785. After the usual academical preparation at 
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And 'vor. he entered Harvard Unh trsity, and was graduated at that 
institution in the year lbl8. At xhc close c>f his collegiatt «(>»irse, 
having striven gctierousl}' and iii&£>l'ul]^' Aftitli the ma;>t4;r &^irltj> vL hm 
flnim. for IHeitrj pr0-«auiieiiee, he WM fbtind tUndiiig ibromost ui the 
fiont rank. 

" After leaving the uiiivrrslty, he commenced the study of the law in 
the office and nndt r the charge uf I<aac Fisher, Esq., a distinguished 
«oui^lor in his native town, and alterwards he completed his profes- 
ikMil stitdiM in this city, in the offiee of our late judge, the Honoimble 
ArtemM Ward, and waa admitted to pmdiee in the oonrta of this 
eounty. He immediately opened bis omce here, nd coDtinued in the 
practice of his profession until the close of his life. 

"During the tmrly part of his pr<jfessional life — the first eiglu or ten 
years of it — Mr. Kaud had very little encouragement in his profession. 
The eanioga of hb labors, in that period, were not suffieient to give 
him a eomrortaUle support. Being a men of modest and somewhat 
diffident manners, and a stranger in our city, he labored under many 
disadvantages in the ac^uisitiun of clients and husiness, which were 
only overcome aAer years of toil and struggle. 

Bttt this'period ofhrnetivity in bis profession waa not lost or wasted 
hy Mr. Rand. Indeed, npon looking back to that state of things, which 
was painful and disheartening in the highest degree, and most grievous 
to be borne at the time, we can now see plainly that in it and bv it he 
Was led to that course of occupation and study which kid the foundation 
of his future distinction and professional emin^ce. During tho^ 
weary yeaiB of melaneholy waiting, be not only deroted himselF to the 
moat thorough study of his profession, properly so called, the oon^ 
men, civil, maritime and ecclesiastical law, reading all writers, common 
or rare, upon those subjects, tracing the streams to their fountains, in the 
remotest antiq^uity of the science ; but he pluDfied into other branches of 
iesraing willi an enUiusiasm and ei^^ waSA seemed to outside 
lookers-on as truly amazing. He made himself thorough master of most 
of the living languages of Europe, except those of the Czar and the Sultan, 
so that he could readily read the best authors and profit by the best 
thoughts of the great minds who had used those languages. He seemed 
lo liuve brought home to his soul, with practical eifect^ the charming 
ttszim of his great Boman exemplar, **Omnes ertes, que ad humanita^ 
tern pertinent, Iiabent quoddam commune vinculum, quo inter se conti- 
nentur;" and he took it in its most literal and liberal interpretation. 
During this period he pursued the study of medicine, acquiring a vast 
amount of learning in that science ; he dipped into those wonderful dia- 
ooveries of Egyptian antiquities, then just beginning to attract public 
notios diTough the labors of J>r, Young, of £ndand, and of the two 
ChsmpoIHons, Le Jeune sad flgeao, of France, and studied geology, min- 
eralogy, (scienoes then new amongst us,^ and engaged in mmy other 
itrar.rhes of learning. Most of these studies proved of wonderiui use to 
him in after life, at a time when liis professional labors allowed him no 
time to acquire thsm for the oeeasion. 

''^t the period of these luxurious revellingsin the fields Qfleanung^ 
unlimited and unrestrained by professional nc cessities, drew towards a 
«loee. Uwasthefiu!limexittbUtLmeof Mr.fiaBdto beretaiuediaa 
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^•lut involving all the intrieades and niceties of special plMdlng in tflft* 
tion to the breach of covenants under seal. It related to a contract for 
the erection of certain private palaces for some of our merchant princes 
in this city. Tlie action lasted several years, involving many questions 
of fact au(i more of law, and coming before the whole court several 
-times upon thoee questions. For this war&re Mr. Band was already 
armed and equipped, and [losscssed the consciousness that he was clad 
in fresh armor, and that he had at his command all that the books could 
furnish. It is siiflicient to say, that before this controversy was fully 
ended, and ail questions therein were settled, Mr. liand found himself 

' amongst the foi*emo6t in the highest ranks of his profession, not only in 

. t|ie estimation of hb legal bre&ren but of the public generally. 

From that time he waa rendered happy and placed at ease, both in 
pecuniary and in all other senses. During the remainder of his life his 
professional engagements and labors were incessant, and the rewards 
of them were entirely satisfactory to himself and to his friends. 

From that time, also, his true chanuster as a man was freely devet 
oped without fear or restraint. Early imlraed widi an ardent love of 
learning, he now could gratify his taste in tbia respect by tbapnrobaae 
pf the best works and by drinking at the purest fountains. 

"But in the niidsL of this wide world of learning, the natural and ac- 
quired taste of !Mr. luind led him to the law, uot merely as a business 
6r .employment, but as an intelleotual exeidae and discipline; he lored 

;ita pbUoeophical precision and exactness, and ita logical results, partak- 
ing so much of mathematical demonstration md oert^nty. He may 
truly be said to have loved the law, and he wooed and won with the 
genuine fire of that passion. Indeed, looking at his professional career, 
he seems, after an observation of the whole of it, to have practised our 
noble profiwiion aa.a mere amateur and for the pleasnrea it yielded in 
its pursuit. The natural rewards or recompense, in a pscnnlary view, 
he did not and could not refuse to receive; but he never manifested 
the least thought or care for them until all was over and the client 
naturally desired to know his pleasure in that regard. Indeed, money 
or ridies never seemed to be in his thoughts ; he could truly say, if ever 
a man could, "Nunquam dlvitias Deos rogavi, contentua modicis!" 
And yet a proper gratification of his tastes, even in his profession, re 
quired large resources. When it is considered that he possessed him 
self of the most valnaV)le and well-selected private law library which is 
known to exist in these United States, the necessity of large profes- 
sional earnings is obvious. ' ' ^; 

" Our deoMsed brother was a man of man^ and varied ezceiUences <£ 
diaracter. Possessed of stupendous learning in his appropriate pro- 
fession, so much so as to have been pronounced by eminent judges and 
jurists to have at least as much lo^al learning as any other living man, 
and that more accessible for ready use, besides his acquirements in 
brjanches of learning ; yet he Dore himself at all times witih Hie 
unalfeeted aimplioity and ingenuousness of early youth. It hardly 
Seemed possible with such manners that he should ever have been the 
close and laborious applicant to study, so necessary for such va?t aocn- 
mutations of knowledge. He was remarkable for a noble generosity 
and ready sympathy, which opened his heart freely and promptly to 
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every fellow-orefttore. • His learning seemed to naJtattl^ and sat ao 
easily upon him, that he never appeared to consider that any part of it 

wfi" tn be used for lucre or gain. Whenever a professional brother 
needL' i aid in threading the mazos of any legal question, if he ap- 
proached Mr. Raud, iustantlj, without a selfish thought or impulse, the 
mmtito of the law were opened freely and cheerfally ; and so much 
pieaaizre dad he take in imparting portions of hb vast knowledge, that 
when a proper opportunity was offered he would not permit his brother 
to depart till he had pointed him to the leading w orks, and even cited 
the most pointed cases applicable to the question in hand. There was 
no aflTeotation or display in his manner of doing this ; the whole resulted 
from lus irresistible impulse to do good and to give pleasure to his 
firlends and* fellow practitioners, and the ease and readiness with which 
he co'ild do it, and give a clue to nil branches of the law in its most 
recondite dep^tments, never ceased to surprise and astonish all who 
knew iiim. 

^ U was the good ibrtune of Mr. Band, some eighteen years ago, to 

visit England,— ^the home of our Anglo-Saxon ancestors, and the native 
land of the common law. His professionnl reputation had preceded 
him. Ho was received with great cordiality and marked distinction 
by the bar and the bench. The acquaintance formed by him on that 
.oooasion with tiie leading minds of our profession in that country, was 
IbUowed by a correspondence between himself and some of those per^ 
sons which discloses the high appreciation which they had formed of 
Ills talents and learning. This visit was the source of great pleasure 
and enjoyment to him. The enthusiastic delight with which he de- 
scribed his first visit to that cradle of the common law, Westminster 
Hall, where that wonderful monument of human learning and acumen 
has been built up by the judicial decisions and labors of sev^ centuries, 
can never be forgotten by those who have heard his narrative. 

" But, sir, our friend has departed. He has left us behind ; we are 
to follow. 

** Oinnes eodem co|[imur ; omnium 
y ersatur urna, ■enui oeias 
Sor« exitun." 

" But let us not say this in tears, or in sadness. Death is tlie gate of 

Heaven, — it is a station-house on the road of an unavoidable and pre- 
destined progress through the ages. It is our bcstl'riend and deliverer 
from a finite and limited existence j from a narrow world, which the 
genius of our race has already learned to span as with a girdle, and 
speak around it, in half an hour. It is the only entrance to those 
boundless mansions above the visible canopy which overshadows us, 
through which we may enter, and unite ourselves with those mighty 
intellects, those resplendent spirits, whose efforts and thoughts have 
elaborated and transmitted to us that wonderful fabric of Christian 
civilization and culture which has transformed this terrestrial abode, 
from a place of mere animal development and enjoyment, into a school 
of intellectual and spiritual dtsciplme and progress, and thus nuide it 
worthy of immortals. 

** May it please your Honor : — The members of the Suffolk bar have 
wainmously adopted certain resolutions, expressive of their sense ol 
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the great worth and distingaidied exoellenee of our deoeaaed friend. 

They have directed me to requeat this honorable oourt to eauae tlma 

* to )>o entered at large upon its records, — that they may remain, so long 
as the principles of that noble scieace, the common law, so dear to the 
deceased, shall continue to be the rule of decision, and the protectioii 
and bulwark of our rights and libertiea, as a menuHial of tbnr feelings 
and sentimenta, and a monumenti auoh aa winged words may constitute, 
to commemorate the aoquinment8» the geniua, and the virtueaof a de> 
parted brother." 

Thereupon, Mr. Justice Bigelow said in substance : 
I regret that some one of my associates is not present on this ocea- 
aion, who, having been more nearly a ootemporaiy with ISr, Band, and 
Tnore familiar with his professional life and character than myael^ 
would be better aT)le to make a fitting response to these resolutions. I 
have, however, known onr decea'^ed brother long and well enough to 
bear testimony to his e.xalted worth, and to the great loss which the 
profession and the publio have sustained in his death. 

"His varied and profound learning, his uncorruptible int^^ty,ht8 
honorable anibition, the highest aim of which was to illustrate our 
jurispniHence, and advance and elevate the profession to which his life 
was devoted, were the great and shining qualities, which won for him 
universal respect and admiration, and which render the example of his 
life so worthy of imitation. To these may be added that beautiful trait 
of his character, already alluded to by our learned brother, which led 
him to regard the treasures of leaminn^ with which he had stored hig 
mind, not as means to be used to promote selfish ends, but as a com- 
mon stock in which all were welcome to share. This was shown, not 
only by his readiness to impart his knowledge in personal intercourse 
wttn his brethren, but by the full and learned annotations with which 
he enriched several elementary treatises, and the early volumes of our 
own reports. 

** I can only add, that I most cordially concur in the resolutions of 
the bar, and In oomplianoe with the request therehi contained, shall 
<»der them to be entered on the records of the court ; and as an addi- 
tional mark of respect to the memory of the deceased, I shall not pro- 
ceed with the busineaeof the court, but shall adjourn it to another day." 



HON. DAVID DEVENS> 

OV OHIRISSTOWN, MASaAOBUSXTTS, l aSSmillT OV TBI BDHKm BIU. BAMU 
• 

Mr. Uevens is descended from an ancient and honorable family in 
New-England, and is the grandson of the late liichard Devens, whc 
was ail active member of the committee of public safety in 1775. His 
parents resided in Charlestown when the war of the Revolution com- 
menoed. Their property was destroyed, and they wwe driven out by 
the burning of the t0WB» on the 17th of June, 1775. 

David Devens was bom in Boston in 1777, and removed to Charles 



Uigiiized by GoCgle 



134 



8KETC7JKS OF EMIHU!? AMX&ICAliS. 



town in 1790. With a borrowed capital of onlj two hnndTed dollars,' 
he commenced botfaieaa In 1709 as a wood and lumber dealer, and for 

moro than forty years continued to do business on the same spot, dur- 
ing hich pt ricd he became a successful merchant, and was deeply con- 
cerned in navigation and commerce, in voyages to Europe, tlie East 
uA West Indies, dec 

He has been treasurer of Charlestown; has been honored with maTiy 
town and state offices ; is now director in insurance offices, Bunker 
Ili!l Monument Association, and other corporations. He is also prcsi 
dcut of the Bunker Hill bank, with which ho has been officially con- 
nected for twenty-seven years. 



HON. PLINir HERBICKi 

OF KASSMSBUSme. 

Mr. Merbick is a descendant iVom a family of English emigrants, 
who eame to (his country soon after the landing of the Pilgrims at 

Plymouth. His aaeestor, Thomas Merrick, arrived here about the 
year 1030, and was one of the first settlers of the town of Sprinrjficld, 
on the Connecticut River, where he is kno\Yn to have resided in ICoO, 
and until h'ln death, nearly fifty years arterwards. Ills descendants are 
numerous and respectable. Many of them still dwell in the valley oi 
the Ck>nneetiout, near the location he selected for his residence, white 
others have found homes in difforuit and ^stant states of the Union. 

The father of Mr. Merrick was a ineT!il>er of the legal profession. 
He established himself at Brookfield, a pleasant village, situate nearly 
midway between Springfield and Boston, in the midst ol a prosperous 
agricultural community. He was a good lawyer ; but his personal In- 
tegrity, more than his professional ability, gave him title to the respect 
he possessed. He died before his son jaid completed his coUe^te 
education. 

Mr. Merrick was born in Brooklicld in 1794, and was graduated at 
Harvard University in 1814. He maintamed there a good reputation 
tor talents and scholarship, in a class of whhdi Proftnor Walker, of 
Cambridge, William H. Prescott, the historian, and others well known 
in their resportive avocations, were members. Immediately af>cr leav- 
ing college, lie entered the otlicc of Gov. Levi Lincoln, of W oiccsicr, 
one of the most distinguished of the lawyers of Massachusetts, as a 
Student, and continued under his tuition until his admission to the courlS' 
as an attorney in 1817. His subsequent life has been given almost 
exclusively to his profession. 

He brought to the bar qualities which, sooner or later, arc sure to 
command success. A quick, clear, vigorous mind, well trained and 
enlarged by Hb^ cnltare---generous and manlv aims — ^raeelhl and 
winning manners — a love of Justiee, and a thorough detestation of every 
species of craft, low cunning, and fraud, could not fail to be ultimately 
appredated and rewarded by an intelligent community* 
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He Qonmcnotd kis proftssioiial pracdiM in Woroflttor, unto llie 

pnuare of a considerable indebtedness, which had T)een inoorred in tiie 
expenses of his education, and from whidi it cost him the struggle <^ 

several yc-ars to extricate himsolf. But he never df'spaircd, and was 
never uuinindful that it was one of the first of his duties to discharire 
the pecuniary obligations he was under to those whose kindness had 
afifiiraed liim ftssiatanoe. Anxious to make tkit retani, bat not meeting 
witlk the immediate encouragement at Worcester which would enable 
him to effect it so early as he desired, he removed, in the hope of im- 
proving his condition, to the county of Bristol. He remained there 
until 1824, being a part of the intermediate time a law partner of Gov. 
llsrous Morton. He then retained to Worcester, yhere he has ever 
flboe resided. 

During the eaxlj pert of Us professional life kis basineBs was incon- 

siderable, and his prospects were fipnarcntly unpromising ; but, though 
he felt some solicitude for the future, he never gave way to idle de. 
i^ndency, nor once thought of beine diverted from the course he had 
resoKed to porsoe. He bad leisure wt study, for observation, and for 
the aoquisition of praotical knowledge, and he used it with a wise fore- 
cast. In these years of apparent failure, he laid the foondation for a 
higher and wider success than that which results in mere accumulation 
of gain and profit. While diligently seeking to make himself acquainted 
with the science of the law, he did not neglect more graceful and gener- 
eus studies ; nor in the seelasion of study did he forget to qualiiy him- 
self for a life of activity and business, by obtaining a pimotical knowledge 
of men and the affairs of society. 

Very early after his return to Worcester a great change occurred in 
his circumstances, and happier prospects opened to his exertions. His 
retainers were increased, his engagements multiplied, imd his rise from 
that period was marked and rapia He entered thcai Into the higher 
walks of his profession a (K»unselor and advocate. He had now 
ample use for all the materials which his previous diligence had col- 
lected ; and, almost at once, he advanced into an extensive and varied 
practice j limited, in flict, only by his capacity of labor and power of 
endaranoe. It frequently oeeuned that he was employed as senior 
counsel in every cause that was tried at the terms' of the oonrts in the 
eounty of Woroeater, He was retained also in important causes in 
other parts of the comT^innwealth, and occasionally also in the neigh- 
boring states of New-Hampshire, Vermont, and Khode Island. His 
iiabits of business had become thoroughly regulated, his perceptions 
were rapid, and his application close, constant, and anremttting. It 
waa by these means that he was enabled to briog the mnlttfiuions en- 
gagements in which he was employed to a prosperous issue. He 
derived no advantage from any system of division of labor, for in pro- 
fessional practice in the interior counties of Massachusetts no such 
division waa known. The advocate was there required not only to be 
fiuniliar with the prinoiples of law in its various departments, but to be 
capable also of adapting himself to the msu^ment of the minutest 
details of proceeding In the courts, and in the preliminary preparation 
for trial. To meet every exigency without faltering or hesitation — t<i 
^ all that is rapidly and continually falling upon his hands with con 
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•animate taet and ability — and to add to the voik the charm of 

eloquence, and the finish which llLeral studies alone can impart^ — de- 
mands no trifling measure of original power, invigorated bj the aoquiai' 
tious of untiring industry. 

Sudi vigor of appUcAtioii and suoh eonstaney of employmeKt pro- 
duced their inevitable oonaeqnttioea. Mr. Merrick rdieyed htxeself 
from all pecuniary embarrassment, and succeeded to a position, not, 
indeed, of aflluence, but of ease, of competency, and independence ; and, 
"what to a generous mind is of still higher gratification, he found himself 
surrounded by friends, md sustained by the oonfidenoe of the public, 
alike in las personal and profeaslonal charaeter. 

While in full private practice, he was appointed attorney for the 
commonwealth in one of tbf f >iir districts into which it was divided, 
lie retained the office, by successive appointiiu tit s. until he was trans- 
ferred to the bench, lirui, but courteous and humane, intimately 
oonversant with the eriminal law, and aooastomed to great eiaetnesa in 
tiie conduct of all his aifaira, he made an admhmble proseenting officer. 
"While lie forbore no labor and spared no pains to fix upon the guilty 
the legal penalties of transgrcssiun, he was never known to press for a 
conviction merely because an accusation had been made, or an indict- 
ment presented. His labora in this department of the government, so 
essential to the welfare of the state and the security of its dtioens, were 
rewarded by their constant and warmest approbation. 

In 1843, Mr. Merrick was placed upon the bench of the Court of 
Common I'leas, which, in Massachusetts, is invested with an extended 
civil and criiuinai jurisdiction, and which has been adorned by some of 
her best jurists. In aecepting a jadioial ofiiee, he assumed discharge 
of duties in whtdl the eminent advocate is by no means always success- 
ful. But ho was not of the number who fail ; he soon increased the 
reputation he had acquired at the bar. He carried to the bench the 
manners of a gentleman, and presided in his court not only with dignity, 
but with urbanity and kindness. His clear and discriminating mind, 
his ready perception of the true issues to be investigated, his qnidc 
analysis, and bis happy faculty of laying everythiDg dearly and plainly 
before the jury, enabled him to execute his oiffioe acceptably, and verj 
early established a high judicial reputation. 

In the autumn of 1848, he was urgently solicited to come to the , 
rescue of an enterprise thought to be c? great importance to the city of 
Worcester, whidi had been commenced, but was then laboring under 
the severest depression and embarr^sment. He yielded somewhat 
reluctantly to that solicitation, and, resignino; his judicial office, was 
chosen president of the Worcester and Nashua Kail-road Company. 
To the new species of labor to which he was thus called, he applied 
himself with vigor, and evinced in it sound discretion and great praoti- 
cal intelligence. His energy, perseverance and personal influence over- 
came all obstacles in its way. He carried forward the work of the 
corporation, till their road was done, their buildings completed, and 
their cars running on the track ; and he then chose to withdraw from 
the company, and leave their operations to be conducted by those who 
had a more direct and immediate interest in its prosperity. 

But tliough he was thus temporarily diverted from his own appro*' 
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piUte vvoofttkiw^ lie wm mrwiUing long to be sbMnt from IlioM pnnnite 

to which it had been his constant purpose to devote lus Ufe. MAYmg 
brought the enterprise in which he had Lcen engaged to a prosperous 
termination, he turned again, with undiminished zeal and unabated 
power, to his chosen profession. His services were promptly sought 
for ill the circle of his former labors with eagerness end eviditj', «id bo 
WB8 reneiring a foil ewreer of employment in the oourta, when a vaoancgr 
ooourred upon the benob be bad left. The seat was tendered to him by 
Gov. Briggs, and was accepted ; being the only instance in Massachu- 
setts in which an individual has been re-api>oiuted to a judical uHke Irom 
which he had once voiuutarily retired. This second appointment was 
the more bonorable to bim, as it was conferred by a ebi^ magistrate to 
whom, politically, as the representative of the predominant party in the 
state, he had been long and constantly opposed. 

Judge Merrick has been seen but little in political life, llie demo- 
cratic party with which he is a^ociated Imve not oAen secured the as- 
cendency in Massaebusetts, and it has not therefore been in ita power 
to eonfer distinction npon ita members by party patronage. But be 
bas ^joyed the confidence of his poKtical friends, who have accorded 
to him such manifi statlons of respect and attacIiiiK'nt as a minority can 
bestow. He has often been their candidate for places of trust and posts 
of honor and respousibility, and under their nomination he wa:^ eleeted, 
in 1849, to the Senate of the Commonwealth. As one of the most 
prominent members of the party, he occupied an important position in 
the li'"islature, and exercised an effective and salutary influence over 
the proceedings of the body to which he belonged. Had he been con- 
tinued in that sphere of action, valuable results might have been antici- 
pated from his wide experience and judicious counsels; but before Uie 
oocurrenoe of another session of the legislatiire, lie was again in judidal 
office under his second appointment. 

It is in his professional character, as an advocate and as a judge, that 
he is chiefly known, and will be hereafter rememltered. As an advo« 
cate, he was emiueutlj successful j yet it was against no feeble minds 
that be a«diteved bis distinction at the bar. Better lawyers are seldom 
seen in our courts than John Davis, now a senator in Congress from 
Massachusetts ; and Samuel Hoar, of Concord, whose solid learning and 
inexhaustible ingenuity are themes of praise wherever ho is known. It 
was with such men that he had to contend, and he proved himself equal 
to the contest Always buoyant and mdefatigable, he never faOed to 
be ready at the commencement of the race} nor exhibited fatigue till be 
had reached its close. One must have heard his addresses to ajuiy, 
fully to have understood his merits as a jury lawyer. His approaches 
to them were in the gentlest terms, and he secured a lodgment in their 
hearts before he began his appeal to their understanding. His manner 
was easy and graceful ) fluent in bis delivery, bis voice was clear, ridi 
in its ton«i^ and admirably modulated. He had a singular felicity in 
the command of language : copious without redundancy, the right word 
always fell in the right place. He saw distinctly the point in issue 
which he was to reach, and he went directly to it. In grouping facts, 
seemingly remote and disconnected, and in bringing them to bear with 
combined edeot upon the dsijjgned end, b» talent and ingenuity some^ 
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times seemed rniderfiiny grett. • He reasoned npith the caution and 

elo8en^8 of a logician. j3ut his powers of persuasion surpassed eyen 
his force of argument; and his cloqntnt and tmiching appeals to the 
hearts of his hearers, revived in his own county tlie memory of Francis 
Blake — a brilliant genius of an earlier day, of whose superior merits too 
little is remembered, and of wboae prodnetions too ftv haTO surviyed 
him lo ensure the durability of the fame he deserved. 

Judge Merrick has been of counsel in many causes wfaldl irfll liaye 
a lasting remembrance. But of his forensic efforts few were ever re- 
ported, and no written trace remains of arguments which, in the hour of 
tiutir delivery^ held list^ing audiences in admiring attention. Of the 
inconsiderable number of those wlileli have been preserved, aUnsion 
may be made to his defence of Professor Webster. Tlie report of his 
argument on that occasion, contained in the fnll and accurate report of 
the trial published by (Tcorgc Bemis, Esq., one of the counsel for the 
government, fully sustains the opinion expressed of it by those who 
▼ere present at its delivery. No oriminat trial Imm oooorred in tiie 
United States which attracted soch universal attention or excited so 
intense and painful an interest. Nor was there ever one in wfaidi coun- 
sel for the accused discharged their duty under a pressure so severe 
and terrible. It is impossible for those at a diiitance from the scene to 
appreciate its force. They who were spectators, who carefully watched 
the whole prooeedings, and who ftlt as well as saw the fktal character 
of the evidence growing hourly in irresistible condnsiveness, witnessed 
also the devoted ability and skill with which it was met and contested. 
They, and among them were some of the most distinguished and dis- 
criminating citizens of the commonwealth, bore the strongest testimony 
to the vigor and ingenuity with which the prosecuti<m was resisted ; and 
^ve assurances in various ways to Judge Merrick, that his closing ad* 
dress to the jury was, under the distressing and overwhelming circum- 
stances against which he had to contend, one of the ablest and mosb 
eloquent arguments ever heard in the courts of Massachusetts. 

The life of Judge Merrick, as an advocate merely, is undoubtedly 
finished. He is now upon the bench under his second appointment, en* 
joying the confidence of all parties, and the cordial esteem and respect 
of the bar. By those who are the more immediate witnesses of his 
course in that responsible station, a gratifying testimonial has been re- 
cently tendered to him ; and the hope emphatically expressicd, that his 
life and health may be preserved, and the public permitted for many 
years to eojoy tiie benefit of his judicial labors. 



y 

HON. ANGUS PATTERSON, f 

OF BABvwxLi. maisKn*, sonm ojaouka, 

Is the son of Alexander and Elizabeth Patterson, who were of 
Scotch extraction. They belonged to a colony of Highlanders who 
emigrated to North OuroUna before the Bevoludon, and settled in the 
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counties of Cumberland, MoorCi Richmond, and Kobesoii. Angus vr&^ 
bom in the latter, on the 5th iaj of December, 1790. His parents 
were as well ediuarted as the times and the then state of the country 

admitted ; they \vcn\ in common with most of their neighbors and 
countrymen, poor but moral, religious, contented, industrious, economi- 
ed, and anxious for the education and advancement of their children. 
Tbej could, though they did not, generally speak the Gaelic language, 
which at that time was the eommoa dialect of the elder inluibitaots of 
the Scotch settlement. They were, as were all their conntrymoi, rigid 
Presbyterians, and a branch of the Kirk of Scotland; — no clergyman 
was allowed to preach, permanently at least, in their churches, who was 
not sent out and reconunended by the Kirk — the ability to preach in 
Gaelic being an indispensable qualification. His paternal grand-parents 
were Daniel and Many Pattereoii; the maiden name of tie latter was 
McMillan ; they emigrated twelve or fifteen yean before the Revolu- 
tion, and first settled in Cumberland, but soon removed to the Baft 
Swamp in Robeson county, where a few of their descendants still re- 
side. His maternal grand-parents were John and Isabel Patterson, lliey 
liTed and died at a yery adyanoed &ze in Moore county^ near the head 
of Bockfish, a tributary of the Cape !Fear. John Patterson was 16 years 
of age when he oame to America, and must have been amongst the 
first emigrants, as he had acquired consideralile property, and had 
seveml children grown at the commcTiccmcnt of the Revolutionary 
war. His maternal grandmother, whose maiden name was McDuffie, 
^ke Gaelio imperfiietlT, and was bom In America ; her fkmily, or 
iather her brother, Archibald McDoffie, the only portion of her &mily 
we ever heard o^ lived in Cumberland, near Fayetteville. The &mily 
is now extinct, or removed to parts unknown. His father was too 
young to take part in the Revolutionary war, and both his grandfathers 
were, as were most native S<K)tchmen, neutral. A brother of his 
mother served m the American armv at Gutlibrd, and probably in 
other engagements. His father's and mother^s maiden name were 
pronoan(»d alike, but the families were not connected, and, besideS| 
they spelled the name differently, one with one and the other with 
two. His grand-parents, on both sides, left a numerous offspring, who 
have generally removed to the west, south, and south-west, and are to 
be found in every state, from the CSape Fear to the Rio Grande. His 
&ther, as far bade as he can reooUeot, worked with one or two slaves 
on his farm in summer, and for two years in winter taught a small 
school, a little more than a rnilo from his residence. To this school 
our subject was carried, sometimes by his father, and sometimes by 
a servant. He must have been young, and could have learned but 

mtie. 

About 1803 or 1804, several young Scotdunen, having acquired a 

classical education, became Presbyterian ministers, and opened several 
academies in the Scotch settlement. To one of these, located at Solemn 
Grove, in Moore county, in charf»e of the Rev. Murdoch Mc'Millan, 
Mr. Patterson was sent, where he remained nearly two years, boarding 
gratuitouslyjn the family of a maternal unde who lived in the neigh- 
borhood* There he made some progress in Latin, and reviewed English 
Grammar, 
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About this time he became sensible that he would have to shift for 
himself; that for further progress in obtain?n<T an education he would 
have to rely on his own exertions. Though his father liuU increased 
his property a little, he had a number of cliildren, by three marriages, 
of whom Angos wM tho oldest He saw that he oould expect no 
material pecuniary aid teom him. When he left Solemn Grove he 
was invited by his kinsman, Kenneth Black, to act as his assistant in 
the Lumberton Academy, of which he had charge. Mr, Patterson in- 
structed the lower classes during school hours, for which he received 
a small salary, scarcely suffideiit to pay for board and dothing, and had 
tiie privilege of joining a class. Mr. Black was a pretty accurate claaai* 
eal sciiolar, and afforded his pupils every ftdlity he could. Mr. Patter- 
son read portions of Ovid, Virgil, Horace, and Cicero's nralions, and 
managed to keep up with his class, but it may be supposed that he did 
not iiidulge in much sleep. He could understand Horace best, and he 
was his Ihvorite author. He made a litlle, and but little, progress in 
Greek. Here Mr. Patterson resolved to direct all his efforts to the 
acquisition of a collegiate education. His plan was to obtain the neces- 
sary funds by teaching school; and, accordingly, in December, 1808, 
failing to get employment nearer home, he came to South Carolina, 
and succeeded In obtaining a sdiool m Colleton TXata^ near PattM!> 
son's Bridge. He had a Virgil and Horace, and spent most of his time^ 
when not in school, in reading them. Not liking the manners of the 
neighborhood, he gave up his school at the end of the first quarter, 
and obtained employment as u private tutor in the family of Mr. John 
Witsell, in the same district, near Jacksonborougli, then the seat of 
justice of Colleton distriotb There he remained a year in charge ci 
three boys, who improved but little under his instruction. He «^ 
tended the Court of Common Pleas, as a spectator, and became ac- 
quainted with one or two lawyers, who suggested the idea of giving 
up going to college, and to read law. Having conceived a fondness 
for forensic proceedings, be readily adopted this suggestion, and borrow- 
ing a copy of Blackstone's Commentaries, read it through, and portions 
several times, while living in the family of Mr. Witsell. Near the end 
of his engagement with Mr. Witsell, he received an offer frotn the late 
Johnson Hagood, Esq., of Barnwell District, to understand the nature of 
which it is necessarj to premise, that Mr. Hagood had been a lawyer of 
considerable practice, but having become a planter, was withdrawing 
from the profession. He had a good library, Doth law and miscellane- 
ous. The proposal was to instruct a few children certain hours, for a 
small pecuniary compensation, and the use of the library and office. 
This situation was well adapted to his views. Mr. Hagood still had 
some professional business, which he soon left almost entirely to Mr* 
Patterson's management, visiting the office occasionally, when Mr. 
Patterson requested his advice. He issued writs, drew declarations, and 
prepared cases for trial, by noting the facts and looking up the law. 
He hud ample time, and took no step without consultiug every book in 
the ofBce treating of the matter under investigation. In this way ho 
became pretty well acquainted with the rules of pleading and evidence. 
Special pleading in those days was countenanced, if not encouraged, by 
the bench and the bar, though it is ^uite different now, — the dedaration 
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is seldom looked into, and a special demurrer is regarded with little 
fiiTor. Besides books of practice, he read Burlamaqui on Natnivl Law, 

Montesquieu's Spirit of Laws, Vattel on International Law, Fearne on 
Contingent Remainders, Foublanqne's Equity, and some history, bio- 
graphy, and poetry. He was advised by most persons whom he con- 
sulted, as to llie proper course of reading, to study Coke on LitUeton 
attentWely. He aooordingly oomtnenced Uie task seTeval times, boi 
never could get more than half through the book. He b^an with Mr, 
HatTood in .^uly, 1810, and in November, 1812, he went to Charleston 
and entered the office of the late John B. Richardson, then attorney- 
general of the state, and for many years subsequently a judge of the 
CSoort of Common Pleas. He now bid adieu to the bnriness of school- 
master, having suooeeded in it but poorly. To him it was a labor of 
necessity, and not of love. His principal employment in the office of 
Mr. Richardson was drawing indictments and declarations, but he made 
shift to look into many of the then modern cases, such as are reported 
in Burrows, Douglas, ^c. For the principles established in the old re- 
ports he relied on Gomyn's Digest^ and Viner's and Baeon'a Abridge- 
ments. Here he first resorted to the practice of acquirinp a gMieral 
knowledge of the contents of a book without reading it, which proved 
of much advantaf^e to him when pressed for time, in subse(incnt life. 
'V\' hile in Charleston, he attended a session of the circuit and appeal 
courts, and was complimented by the late Judge Galoock for his at- 
teniion. From that time that able judge, and amiable man, as long as 
ho lived, was his personal friend. In May, 1813, he was admitted, by 
the court of appeals in Columbia, to practice in the courts of law. He 
forthwith opened an otHce in the village of Barnwell, and Mr. llagood 
having died, in the mean time, he purchased his law library, and fell 
heir to some of his cases and clients. Mr. Patterson had but little 
local competition. The late Hon. "William D. Martin had studied law 
in Biirnwcll, where he had respectable connections, and was deservedly 
personally popular. He had been admitted some months, perhaps 
a year, befbr6 Mr. Patterson, and settled in the adjoining district of 
Beaufort, but^ through a partner^tp, had an extensive and increasing 
practice in Barnwell. With that gentleman Mr. Patterson practised 
long and pleasantly. The transit^ntbar was numerous, considering the 
quantity of business, and formidable for talents. The principal mem- 
bers were — Robert Stark, solicitor of the circuit ; Richard Gantt, after- 
wards Judge Gantt, EdmuDd Bacon, John J. Chappcll, Etfaeldred 
^mpkina, and John M. Feldcr. The three last named have since been 
members of Congress and of the state legislature. By these gentlemen 
he was treated with marked kindness, particularly by Mr. Stark, who 
not only gave Mr. Patterson his countenance and advice, but aid. All 
these gentiemen, except Old. Cbappell, havo shuffled off this mortal 
coil." 

There is nothing a young man remembers so long or so gratefully as 
the courtesies of his senior brethren. Mr. P. came to the bar a 

•stranger — an inexperienced youth, without money, and with no friends 
except a few whose confidence ho had ganied in the office of Mr. 
Httgood, These adhered to ham as Itmg as they lived, and he has had 

• the pleasure of rendering important professional aervice to aome of 
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tfuir teoendBttts. Before Ids Admifluon lie lived -very retired, svM' 
aig rather than seeklt^nr society ; and was bftahful to an unreasonable 
degree. Conscious of having made all the preparation he could, he did 
not lack confidcnco in himself; yet he was so timed, excitable and ner- 
vous, tiiat after an argument, he could scarcely recollect a word uttered. 
Nothing but necessity enabled him to oireroome this timidity. EG» 
business Incressed rapidly, and by 1818 he was in full practice. From 
I8SK), as long as he continued an active member of the bar, he had as 
rufrli and soinctiines niore bn'«i?ie«s thin he could do justice tO. In 
IvSls he first appeared as c ounsel in tiie Court of Appeals. 

He early commenced investing a portion of his income, lie first 
became a fiuioer. Iii 1827 he b^an to plant with a moderate capital, 
which was inoreased from time to time. In common with most pro> 
fcssionul men, at least of tlie South, he was passionately fond of agri- 
cultural pursuits, but never permitted them to interfere with his pro- 
fessional engagements, and therefore had to divide the proceeds of his 
planting interest wiUi agents and managers. 

Id 1818 he was elected to the House of Repnsentatiyes^ reflected 
in 1820, anr! after serving four years in that house, was elected to the 
Senate in 1822 — and re-elected every t1>ur years until lie retired in 
1850. The sessions of the legislature of iSouth Carolina are so short, 
never more than twenty days, that a seat in it does not interfere with 
professional duty. Wnila on the floor of the Senate he acted as ohair> 
man of one of the workiBg committees, at the same time serving as a 
member on several others. At the session of 1832 he was nppolnted 
chairman of the special committee to wiiich the ordinance of nullificar- 
tion was referred, and of which the Hon. A. P. Butler and the Hon. 
James Gregg were members. A similar committee was raised in the 
House of Representatives, of which the Hon. B. F. Dunkm, now 
Cliancelb^r Dunkin, was chairman, nnd the Hon. Wm. C. Preston and 
other gentlemen since distinguished, were members. In the nuHifica- 
tion contest, party spirit ran high, and was in some instances bitter. 
Though bis poliuoal course was decided, he retained throughout the 
contest many personal friends in the ranks of political opponents. 
While in the Senate, he had the happiness to be associated with nianT 
of the most distinguished men who appeared on the political stage m 
the state during the present century. They have now, with a few excep> 
tions, passed away. In December, 1838, he was elected president of 
the Senate, and being re-elected every two years, occupied that office 
M'hile he continued a member of that body. On the adjournment of 
the session of 1849, ho became engaged in preparing for the Court 
of Chancery, which was to sit early in February. About the mid lle of 
January his health suddenly gave way. In a few days he became so 
feeble as to be SGarcel^ able to wailt, bid a traublesome cough, and lost 
his voice almost entiraly. As advised, he went directly to East 
Florida. By this movement he escaped the cold of February, March 
and April, and his health improved a little, more probnblv from 
the repose enjoved, and which he stood much in need oi^ than from aiy 
other eausci It is doubted whether the dimate was &vonUe to bra 
case. On returning home he pwrahased a residence in the town 
of Aiiien, which he inteada to maka his principal place of abode. 
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His health has gradually improved, his voice is in some measure 
lestored, but be is still feeble. 

In 1819 he married a daughter of the late Francis Tratti. His wife 
is of Italian, Greek nnd Irish descent. Their union has been one 
of uninterrupted happiness. Of eleven children, two died in earl/ 
infancy, a third left an infant a few days old, now grown to be « 
•uNMuiaing boy, sad soppUes to some exkeat the place of bis mother 
m the affections of the nnnily. 



GEORGE W. NORTON, £SQ., 

OF BUSSELLVILLB, KKKTUCKY, PESSIDBNT 07 XBE 80UTHXBN BA>*E 07 

KXNTUOR', 

William Norton, the father of George W. Norton, removed from 
Harrisburg, Pennsylvania, to Russellville, Kentucky, in 1811, and is 
now one of the oldest residents of that town. In 1813, he married Miss 
Mary Hise, a lady distinguished for her intelligence, energy and prac- 
tical good sense. . He is nniverMllT esteemed for probity and indintiy. 

G«»rge W., who is the oldest dbild, was bom and edocated in Rqs> 
aellTiUeySndis now in his thirty-eighth year. In his fifteenth year^hc went 
into a dry-goods «t<»rf' n-^ a (^lork ; by industry and attention to his du- 
ties gained the eontideuce and regard of his employers, and was enabled 
to begin business on his own account in his nineteenth year. He was 
oHhdy and tueemfitify engaged in commercial porraits until the 8q> 
tumn of 1849, when he determined to retire from active employments 
until his naturally feeble constitution and usually feeble health could be 
somewhat restored. 

The charter of the Southern Bank of Kentucky, with h capital of two 
millions of dollai*s, having been amended by the recent l^islature of 
his state, the Mends of the institution, in the spring of 1850,' detennined 
to put it into operatidn at once. Upon the organization of the board of 
directors, at the very urgent solicitations of the stockholders and di- 
rectors, Mr. Norton was induced to accept the presidency of the bank. 
His success in commercial pursuits gave confidence to the cunnnunity 
that the banlc would be prudently mi judictonaly managed — expectar 
tions which have not been disappointed. The SoutJiem Bank of Ken- 
. tucky has the confidence of the public to an extent not surpassed by 
anv similar institution. 

In his intercourse with his fellow-men, he has endeavored to be influ* 
enoed by striet integrity — as a consequence, he has the confidence and 
-esteem of all who know him. 

At the age of about 18, he became a member of the CSiurch, and has 
endeavored to live the life of a Christian. 

In 1847, he was married to Miss Martha Stewart Henry, daughter oi 
•the late Major M. W. Henry, of Kentucky. 
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BENJAMIN i'ANKUiL HUNT, 

OV OBARLBSTOir, 80VTB OABOIIITA. 

[\Vc h.ivr hcen furnished with the following memoir from the pen of a httntf 
friend and cotemporary of Col. Hunt, in Charleston. — Editoh.] 

Thk subject of this memoir was born on the 29th day of February, 
1792, at Watertown, near Boston, Massachusetts. His father was the 
descendant <>f a clerfiyman, who emigrated with the early settlers of the 
state. Having completed his education at Harvard University, on the 
morning of the day of Bunker's Hill, his &ther accompanied General 
Warren, at that time his guest, to the battle-ground, where his oonduct 
merited such approval as to induce General Washinrrton, on his arrival 
in Massachusetts, to appoint him quarter-master in the American army. 
His original books remain in the possession of his son, and contain 
many curious details of that interesting period. After the war he com- 
menced his career as a lawyer, and became extensively engaged in bus^ 
nesa, which continued until his death in 1804. 

Maternally, the subject of this memoir is equally well related. His 
mother was a daughter of George Bethune of Brighton, and Mary Fa- 
ueuil, a descendant of the Huguenots, who left France at the revocation 
of the Edict of Nantes.* 

At the death of his father, in 1804, Mr. Hunt was lefl to complete his 
education and prepare himself for business. Apt to learn, he became 
ambitious of receiving a liberal education, and, such was his determined 



* The name of Faneuil is thus derived, as appears by a communication in the 
Boston Evening Transcript : " In 1686, at the period of the revocation of the 
Edict of Nantz, there were living in or near Rocheue, in France, three brothers and 
two sisters of the Faneuil family. When the persecution commenced, so ably and 
touchingly described by Jam«8 Sauria, two fled for safety to foreign lands. An- 
drew, the elder brother, escaped into Holland, and took up his abode in Amsterdam, 
where he married that pre-eminently beautiful lady whose portrait is now in the 

Sossession of Col. Benjamin Faneuil Hunt, whoso mother was Jane Bethune, a 
AUghter of Mary FaneuiL Andrew, before many years, came to this country aa 
early as 1709. In Holland he acquired his passion for flowera, which he gratified 
in fails seTeu*acre Eden. He acquired a Itfge estate, which he distributed amoi^ 
the pttblte funds in France, England and Holland. He died Febraary 13th, 1737. 
Bmjaiiiiji Faneuil, his brother, was closely associated with tliat little band of Hu- 
guenots, who clustered around about the town of Karrasansett, at the very close 
of the 17th century. In" 1699, he married a French lady, Anne Bnreati. The 
transcrijil Is tlnis, in French (translation): 'Tlic 28th July, IG99, Benjamin Fa- 
neuil and Anne Bureau were married at Narragansett, in J^ew-England, at the house 
of Mr. Peter Ayross, by Mr. Peter Bailie, minister of the French church in Boston. 
Benjamin Faneuil, the pr:epusltus or stirps, became the father of eleven children by 
his wife, Anne Bureau, all born in New-KochcUc, in the State of New- Yoric. Peter, 
who was the donor of Fanenil Hall, was bom SOth Jone, 1700.* Benjamin, hia 
brother, and maternal yrand father of Col. Hunt, was bom December, 1701. He 
was a merchant and Irequcntcd England and France. Peter died in 1742-43, 
and left a targe possession, which fell to his brother Benjamin, who survived until 
October, 1785, when he also died. He resided at Brichtoii, near Boston, and was 
two months less than eighty -four years old when he died. He had for man/ years 
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mirpose md eonfidanOB of fiitttre saooew, UiAt bis mollier was induoed to 
famiah the necessary means to defray the expenses of his aoademiea] 

and collegiate educntion. Af^nordiTiirly, in 1806, he entered Harvard 
University, and four years afterwards, in his twentieth year, graduated. 
His health being delicate, and his family physician advising that a 
warmer dirnate oonld alone save Urn nom oonsumption, a dtseaa* 
which had carried off all his brothers, he removed to Charleston, South 
Carolina, which has ever since been the place of his abode. On the first 
da\' of November, 1810, Mr. Hunt reached this city. He brought 
with him a good education, a few letters of introduction, a mother's 
blessing and a determination to succeed. His reception was marked by 
the proverbial hospitality and kfaidoees of the place; but hitending to 
become a citizen, he at once determined to put aside the daim of guest 
and take his place on an equality with othorn in th? competition of nso- 
fulaess and honor. The late Keating f^owis ISimouswas, at that time, 
a distinguished lawyer at the Charleston bar. Mr. Hunt entered his 
office Ibr instruction, and, during the time of his studies^ no student per* 
haps ever worked more faithfiiUy. With classical stodles he was fami* 
lin?-, from the excellent training; of his particular tutor, the late Profes- 
sor Frisbej. After two years' study, Mr. Hunt applied for admission 
to practice law, and was duly admitted to the bar. To a less resolute 
and hopeful mind, the opening prospect would have proved anything 
hut inviting. Eminent men crowded the Charleston bar ; and, for most 
of them, family wealth and parentage had done quite as much as in- 
trinsic merit. Mr. Hunt saw this, and his tViends were so discouraged 
at his prospect, that they even advised him to abandon the vain hope of 
breaking through such an array of established practitioners and leave 
the metropolis for some less thronged theatre. 



Sior fo his death, adopted his gran(l-dr\iiL;litor, JaiiP Bcthune, the mother of Col. 
unt, who became his reader and amanuensis, and thus acquired an early know- 
ledge of the realitte* of fife, and acquired those dear and strong views of its obliga- 
tions and duties that so peculiarly tnarkt-<I her rlumctpr ami rentlprcd her one of the 
best examples of ' an old'time ^oy^ On the birth of her son, she gave him the name 
of her venerated grandfather.** The following deseription of this patriareh is taken 
from a description attributed to .1 (lisliniiuiMhfd writer of llie article, -'Dealings 
with the ])cad." Speaking of Benjamin Faneuil, hesays : "This veteran had 
been a generons liver all his days. He was not a man whoee devotion was id^ 
domiiial, ^vhosc God was his l)elly. He was no anchorite in this specieH of devo- 
tion, but as an advocate ibr social worship, he was pre-eminentiv hospitable. For 
more than forty years from the period when Peter*s death afToraed him the meaaa, 
hU hospitality had been a proverb, a by-word, but never a reproach. There was a 
refinement about iL It was precisely such hospitality as Apicius would have prao- 
tieed had Apieins been a bishop, ms appetite never fbreook him. Ha died tad> 
denly ; ate a cheerlul dinner on the day of his death, and went not to his acCOUHt 
on an empty stomach, a nephritic malady occasioned his decease." 

His grand-daughter also att^ed the venerable age of eighty-three, and lived to 
see her son and her son's sons gathered around her, and retained her early acquired 
habit of reading until a few moatba of her death, in 1846. She was a lady of un- 
oanal finnnese and good sense, and of great decision of eharacter. She conUnaed 
even m the evening of her day.s an example of the dignified manners of the age in 
which she was educated, and her mansion was the cherished resort of her relatives 
apd fiiMids, yottng and old, and she carried to her tomb the love and veneration of 
her posterity and the profound respect of the community which she sdOfDSd bj 
hsr eizceUent judgment and unifozm kindness and benevolence. — Eb, 
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Ho diflfered with them hoVever, and argued that the ability of bis 
antagonists would rather tend to sharpen than diaoourage his neultiaa 
and stimulate his exertions; that the people were his family, and he 

could always find relations enough among them to supply the necessary 
amount of professional business. Nor was he mistaken. Just at this 
time, a new order of things was taking place in South Carolina. The 
agricultural interest, though not less extensive than before, waa not the 
only one of importance. Family influences, if not passing away, were 
then hecoming less material, and Mr. Hunt felt that he had that within him 
which, in the legal conflicts likely to arise, would enable him to become 
a bold and efficient advocate. Such a reliance implied great mental 
courage on his part. It will be seen that he neither misjudged himself 
nor mistook eventa. Soon after his admission, Mr. Hunt finind oppor- 
tunities of coming into collision with some of the most distinguished 
members of the bar, and instead of lingering for years on the ontsl<irts 
of the profession, he was almost at once entrusted with the management 
of important cases. It la a truth, now, as then, that law yers and doc- 
tors are employed not so much from favor, as a security to the liTea 
and estates of those who emi^oj them, and when either of these is at 
stake, those interested arc not slow in discovering ichere the most avail- 
able assistance i:^ to he found. Mr. Hunt was already pointed to aa 
one of those young meti who had determined 

* To scorn delight and live laborious days," 

and hts fellow-citizens did not miscalculate in supposing that their busi- 
ness would be properly managed when entrusted to his care. Unusual 
success attended nia efforts, and, while the profession were literally 
bewildered to learn why such ft^oraUe issues attended most of his 
cases, the publi<^ not regarding the reason, but only looking at the re- 
sult, steadily increased its patronage. Envy and malice are the sha- 
dows which usually follow success, and the former redouble as the 
latter increases. Such was Mr. Hunt's case. The young man, whom 
it was safe to smile upon, while struggling up the professional ladder, 
was now reaching tOO crazy a height, ami ] rofessional brethren were 
not wanting who were willing to bring him back to reason by -^topping 
his too rapid ascent. " Kill or cure,'' was the practice suggested lor the 
patient ; nor were those wanting who were ready to administer the pre- 
scription. As Mr. Hunt had been Inrought up in a society where " pri- 
vate war'' was seldom resorted to, hb forbearbg temper was, perhaps, 
too much relied upon. It became necessary to disabuse his opponents 
on this point at once. Accordingly, he made up an issue with them, 
invited them to the field, and proviug the better marksman, his weapons 
have been permitted to rust evw since, and he has prided himself upon 
healing the oontroversies of his IHends by an open, candid admisnon 
when wrong, united with a firm resolve tosttflfor no injustice himself nor 
permit others who confided in him to do so. 

Mr. Hunt now found that he had taken a vantage ground, to maintain 
which demanded ceaseless vigilance and industry. If dangers, however, 
surrounded him— if .sometimes he doubted whether friends would stand 
tme to him, be did not quail, but^ felling back upon lumael^ he so» 
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tamed himself in the rule of the wise man — " Take oounsel of thine ovn 

heart, for none can be more fiiithful unto thee." 

In 1818, Col. Hunt's popularity* had increased so much that he was 
elected to represent Charleston District in the state legislature. In this 
tSApacity he hM, at inteirals, served his ihllov-eitizenfl to the present 
time. Nor have his serviees hem without eminent advantages to the 
jurisprudence of the state. The act of 1822, requiring the legislature to 
sanction every act of emancipation, has wisely brought the whole m&tr 
ter under the control of the whole state, and put an end to the death- 
bed follies which servants were able to induce by working upon the im- 
bedlities of owners. The wisdom of this aet has hoea abundantly mani- 
tinted in the increased peace and order of the slave in his relations with 
those around him. 

Mr. Hunt was also successful in procuring the abolition of the old 
oomraoQ law rule, confining dehtors, admitted to jail bounds, to within 
a hnndred yards around the jail walls^-Hi cruelty perfectly gratuitous, 
as it moved the unlucky debtor from his home, snd oompelfed him to 
remain in idleness and want, and without the power of exertion. Ho 
finally snccecdcfl in having the limits extended to the boundaries of the 
judicial district — an amelioration which has greatly diminished the suf- 
fering of the unfortunate without impairing the rights of any one. But 
to proceed with Mr. Hunt*s professional career. To the well-read lawyer, 
Mr. Hunt^s nomerous legal triumphs are familiar. A brief review of 
some of them, however, may not prove unininteresting. 

The State v. Antonio, tor coining, was among the first cases that 
established his reputation at tiie bar. From design or blunder, the re> 
porter has placed another name instead of Mr. Hunt's as the counsel 
engaged in tiie management of the suit. The case was tried in the Ap* 
prai f oKrt as early as 1810, while as yet Mr, Hunt had only been three 
years at the bar. At that day, instead of a simple " concurrence," each 
judge was required to deliver bis own separate reasons for his decision. 
Antonio was indicted for coining a silver dollar, the current coin of the 
United States. Coining, under .the state law of 1785, anterior to the 
constitution of the United States, was punishable with death, but the 
act of Congress puni-^liod the offence with only imprisonment. To save 
the life of the prisoner, it became important to remove the case from 
the state to the United States Court. Mr. Hunt made the attempt, 
which was considered almost ridiculous by a majority of the bench and 
bar. His aiigument, however, arrested the attention of that acute and 
able ornament of the Carolina bench, .Tnd[rr> Nott, who, against the opi- 
nion of all the other judges, sustained Mr. Hunt's position, not only as 



♦ On the declaration of war in 1812, Mr. Hnnt aided in organizing a company, 
which was drafted, during the war, into the service of the United States, and 
throughout its continuance faithfully fulfilled the rcgponsible duttcH of his com. 
mand. He successively rose through the intermediate grades, and about the year 
1813, wa^promoted to the colonelcy of the sixteenth regiment, radswrad in that 
capacity nearly twenty years. Since then, Mr. Hunt has been popularly an<1 f?.mi 
liarly known as "Colonel Hunt" In his military position he has always niamicsted 
'the characteristic traits of energy, fearlessness, and ability, both as a soldier anda 
ta c tician, that have ao aingularlj diatincuiahed bim aa a lawyer and a l^gialalor. 
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overraled by a majority of the court, Antonio was sentenced to be 
hanged. But Mr. Hunt was bent upon saving the prisoner, and he was 
not to be baffled in his purpose. Casting about for a remedy, he fear- 
iedi>]} eutci ed a prosecution against his client in the United States C^urt, 
diarging him as guilty of counterfeiting the current ooiii of the United 
States, and caused application to be made to Judge Johnson, of the 
Federal Court, for Antonio's arrest. The applieation was granted, and 
a collision arose between the marshal of the United States and the 
sheritTof Souiii Carolina as to who should bold the prisoner; the former 
to hare him tried, and the latter to have him hanged. The caae was a 
novel one, and, from the daring position taken by so young a practitioner, 
and from the ability with which he fortified it, great excitement was 
created. In this dilemma the pardoning power of the governor was ap* 
pealed to, when he, appreciating the correctness ul Mr. Hunt's position, 
granted a free pardon to the condemned, and the necessity of executing 
ue Mttbioi eofput ad nt^ieiendmn was preTcaited« 

In Nott and McCord^s Reports for the year 1810, page 546, is the 
case of the State v. Hcyward, for perjury. Mr. Hunt's argument shows 
how scientifiailly he had studied his profession. So strong and well 
sustained was his position, that Judge Cheves reversed his own decision 
on circuit, and arrested the judgment 

In the same Keportfl, page 132, is another important case, displaying 
Mr. Hunt's legal ability. The question involved the liability of the 
owner of poods received at an ititormediate place for pro rata freight. 
Mr. Hunt obtained a verdict for his client against Lorent and Steinmetz. 
From this, Mr. Simons, his former preceptor, appealed, and, although 
opposed by sudi formidable talent, Mr. Hunt nstidBed hia yerdict. 

In the case of Gough v. Walker, (Nott and HcCord's Reporte, page 
469,) involving the question, " whether a renunciation of dower must 
be recorded to render it valid," Mr. Hunt did not only succeed in re- 
versing the circuit decree, but evoked from Judge Cheves, in his dis- 
senting opinion, a high encomium on the argument of counsel. 

The Reports of Nott and McCord for the years 1819 and 1830, con- 
tain a large number of cases involving a variety of complex questions, 
in most of which Mr. Hunt had a part^ and always appeared to advan- 
tage. 

Although Mr. Hunt has been so frequently censured for making con- 
stitutional questions, he has neverthefoss seldom ftiled in them. In 

Harper's Reports, are several <»se8 famous in their day. In Dunn v. 
City Council of Charleston, page 189, he procured a prohibition 
against the city, because the state law was unconstitutional, taking the 
whole lot of an individual to widen a street, when part only was 
neoessaiy, and the dty attempting a speculation on the reddue. 
This was in 1824. It met the high encomium of that eminent jurist, 
Justice Nott, (sec page 195,) the whole of whose decision is the most 
perfect specimen of constitutional argument in our books, and worthy 
of the careful study of every lawyer. 

The case of Sii^leton v. Bremar (Harper 201) is one in which Mr. 
Hunt was matchea against the reporter, the late Uianodlor Haiper, one * 
of the ablest men at the Carolina bar. 
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The case of Marshall vs. White (page 122) involved a question 
flovel ia South Carolina, as to whether the right to a |^cw in a church 
was real estate which was dedded in his &Tor, 
The case of John Stoney vi. The Union Ihannmoe CSompany (Harper's 

R., p. Sof)) is somewhat characteristic. Mr. Hunt had obtained a ver- 
dict, and the court ordered a luw trial; when a verdict was a second 
time rendered against the charge of the judge. At the next trial, the 
Judge (Huger) instructed the jury, that the case had been decided by 
the Appeal Court Mr. Hunt told the jury " that vnless the judge 
granteda nonsuit he had no right to dietate a verdict, whidi twelve men 
were to swear w&a a true verdict," The jury a third time found for Ms 
client. Upon this another appeal was made, and the Appeal Court 
again ordered a new trial, Mr. Hunt still iusiBting Lkat the court was 
wrong, and so said the jury. When the case came up once more, 
it was argued in May, and Mr. Hunt requested the court to take the 
interval to the wintrr sitting, to read his authorities. In January, 
Judge Nott, who was appointed to write the decision before the court 
opened, called Mr. Hunt and handed him what was intended to be, the 
opinion of the oourt, now sustsining the Terdiot, hut strange to say, the 
judges, who had not studied the case, refused to concur. A new trial 
was therefore ordered, and a new verdict ol>tained. This time the ap- 
peal court was changed, and consisted of three justices: Judge Xott 
presiding, and Colcock and Johiibon associates. Judge Johnson, how- 
ever, being sick, Judge Huger supplied his place, Mid two being a 
majority. Judges Nott and Huger, who had botii been oonvinMd, 
nfiied'a new trial, and Mr. Hunt reoovered the amount firom the msu- 
ranee company. 

It is curious, that Mr. Hunt has seldom had any associate. Most of 
his cases have been argued by himself, and generally from his original 
notes. The ease of the Medical College (2 Hiu's Reports, 368) 
is one illustrating the tenacity with whidi bs adhered in the appeal court 
to his first view of his client's case. His argummts are not crowded 
with a parade of obsolete legal learning. He ascertains what legal posi- 
tions the facts of the case give rise to, and these he maintains by a close 
applicadon of the prinoip&s of the law sustained by the decided eases. 

His practice in the court of e(|uity kept pace with that at law. 
Among his first cases was a bill filed by McRurney against Dillon. 
Dillon was a surveyor, and was employed by one Thon^pson to survey 
the present site of Walterborough, and pass it to a grant under the 
location laws of South Carolina. Dill(Hi made the anrrey but took out 
the grant to himself, and the bill was filed lo set atide the grant 
as fraudulent and void, and raised the novel question, " whether the 
judicial power extended to setting aside a grant under the great seal ?" 
In England, it was conceded that it would not, but Mr. Hunt insisted 
that no such deference was due to wax an^, parchment, and there was no 
majesty so high as to sanction fraud. Opposed in this view by some 
of the oldest and most learned solicitors, he successfully maintained his 
position. Tlie grant was declared Toid, and McBumey got his title to 
the village as heir of Thompson. 

A notice of a few of his cases before the court of equity, will serve 
to show his mode of reasoning. Hie case of the Vestry and Wardens 
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of Chiiflt dmnsh iit. Thomas Barkedale (StrobBrt's Equity B.) exem- 
plifies his way of stating his propositioiia. A majority of the vestry ot 
one of the oldest established ^pisoopal CSiurches in South Qurolina, 

removed in the summer to a sea-shoro rosidence. There, they erected 
a summer church, and invoked the pal rt liage of the old church, protest- 
ing they would not interfere with its funds. But by dint of getting a 
majority in the vestry, they applied a long-establiued diarity to pur- 
poses unknown to the donors. Mr. Baiksdale, a descendant from the 
old stock, resisted, and Ghanoellor Dunkin ruled In &vor of the powers 
that be — the modem vestry, stating, " that a complete remedy exists 
through the quiet remedy of the ballot-box." Mr. Hunt, before 
the appeal court (page 208), replied, " that the reference to the balloU 
box b unfortunate m a case where tiie law is appealed to to protooi 
the minority, which is its most honored function." This case he innsts 
was a perversion of the law of public charities. There it stands, bow- 
ever, and when no pressing antagonistic prejudices shall longer existi 
this case will remain a simple, but characteristic monument of his 
daim to his professional rank. 

In the celebrated case of Pell and Ball, Mr. Hunt occupied a distin- 
guished part. Mr. and Mrs. Ball both perished in the Pulaski, a 
steamer blown up at sea. No witnesses saw either actually perish. 
The wife, however, was heard screaming for her husband, but amid the 
general confusion, no one could find him. On the fact, "whether the 
.wife or hubbaud was ' the surviv<^r,' " an estate depended. This lact, a 
single judge undertook to dedde; not by direct testimony, for there 
was none; but by the civil-law style of arguing. The opinion of 
Chancellor Johnson ruled, "that the husband probably perished first, 
because he was a thjiii mid quietly went about to seek a rescue, and that 
his screaming wife, being the last ' heard from,' was the survivor, and the 
estate, tlius vesting in her during the few seconds they were in ''articulo 
morH$y* went to tSewife*s representatives." Mr. Hunt insisted that es- 
tates ought not to pass on such pure oonjectures^ and his argument is sub. 
mitted to the profession, and the good sense of the public, as conclusive. 

The next branch of this prolific case is in 1 Kichardson's Chancery K. 
SGI, and 419, in which the jurisdiction and practice of the court of 
equity are directly called in question. Mr* Hunt in that court 
dudknged the circuit decree of Chancellors Johnson and Harper, that 
an appeal from the circuit decree did not per se act as a supersedeas. 
He waived all British authorities and relied on the statute of the state 
establishing the appeal court. Judges Johnson and Harper placed 
their decree on the cases of Riggs and Murray, Green and Winter, (3 
Johnston*s C3isa. esses, 70, 160,) "that an appeal does not suspend 
the execution of a decree^ and until reversed, it operates as a full 
authority to the officers acting under it** (p. 366). Mr. Hunt ehal- 
lenged this, as a (Veision in the very teeth of the law of South 
Carolina, and the express rule of the court, " that no execution to 
enforce a decree could issue until thirty days after the fmal decree 
of the appeal oourt** Nevertheless, it is true, that he proved to 
demonstration that neither of the chancellors had ever read the case on 
which they relied as authority, for it was exactly an authority the 
otiher way, but ia. no manner was it an authority in South Carolinsi 
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"whos? own laws ruled the case.* The bold manner in which Mr. Hunt 
charged the (X)urt in this case, with clear and palpable error, may 
imply that he is no tuvorite with the bench. Such, if true, may be 
«ecoimted for in the fact that he believes the election of a man to 
t]ie bench, if he is of fiiirly balanced intellect, may strengthen his re- 
solve to mete out equal justice to all, yet he ha^^ always denied that it 
conveyed any such exeinption from intellectual or moml infirmities 
thjtt adoiit no possibility of error. Believing all men liable to the 
infirmities of our nature, from which even an election to the bendi 
does not entirely exonerate them, he has seen too many instances 
in which personal antipathies, or personal predilections, if they have not 
corrupted, ha%'e misled. That judges have listened to tales outside the 
sanctuary, atTectiug the moral justice of cases that never could have 
passed legitimately its thrakold; thus the scales of justice become 
uneven, and her biuidage becomes mesmerically luminous, and enables 
a judge to see "who will gain, and who will lose by his decree. 
No honest lawyer, who is not afraid to tell the truth, can deny that he 
has seen favored lawvers who will exercise undue influence bevond the 
law and tliu facts, or that judges have sat in judgment on the rights 
of men, who . stood a better dianoe than absolute indiflference would 
have Ifilt them. It is wthin the range, at least of possibility, that 
a judge may be so self-conftdcnt in his own integrity, as to sit in judg- 
ment when his relations to tlie party would render a man -svho pos- 
sessed a more nervous conscience, to distrust himself, and in all sudi 
cases, a lawyer owes it as a duty to warn lum, and by ceasing to push 
lUmself into such cases a judge may at least ** avoid the appearance of 
evil." Let each lawyer say, if he has not often calculated "who 
would hold the next cMiirt," not purely to select the bosf talent, but to 
get a judge whose prepossessions at least are not adverse. 

Mr. Hunt has never asked any other favor than to be listened to, by 
a court willing to get at all the facts, and weigh all the legal authori- 
ties and principles adduced. When so treated he has never come in 
collision with any member of the bench. It is true, he speaks plain 
English, and intends to speak the truth, and no one rejoices more in 
repairing an inadvertent error j but he can never be turned aside 
by mere power or fear of oonsiBquences. But wben a judge refuses, 
with cold indifference, to answer his positions, or even rule against 
him, he is certainly rather impatient, and does not often fail to indi- 
cate it vory unequivocally. The slightest exhibition of arbitrary power 
by a judge raises his indignation ; and some of his finest bursts of elo- 
<^uence have been on occasions of this kind. He maintains that judges 
are the paid servants of the people, not the owners of judicial authority ; 
diat the bar represent the people, "their well-approved good masters," 
and iiri^ entitled to a patient and respectful hearing, and to a fair and 
inip;i!iiiil decision, witiiout favor or affection; and that true jiidicial 
dignity is most surely obtained by an upright and civil performance 
of judicial functions. He insists, therelbre, that a lawyer is as muc^ 
a'publio fiinotioaary as a judge, and in his place equally independent 
His argument, at page 382, gives an almost ludicrous view of the 
gravi'y r f ([noting a wrong case. Tlie late Mr. Bailey, attorney-^eneral, 
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supported ^Ir, Hunt in the sarne <mse, and, at page 384, confirms the 
positiou that the court was right wrong.'' Tht;8e two branches of tke 
owe of Pell and Ball plaoe Mr. Hunt where bis fncnds are willing W 
leave him.* 

In relatu n to the equity jurisdiction, to which he prefers to limit his 
practice, he regards the system of South Carolina as wholly behind the 
age. The necessity of requiring a dcicndent to answer on oatii, and 
thns purge what he maj not possess — aoonadence — ^ts absurd. Hb 
testimony, if yolontariiy adted Ibr, ia required at peril. Bnt to eM^ 
tend to every defendant a right to answer all direct allegations, is 
only equaled by tlie still greater absurdity which gives to such an in- 
terested answer not only the effect of ordinary disinterested testimony 
but even renders it conclusive, unless controverted by two positive 
witnesses, or one with eorroborating cireumstanees. This iniquitous 
rule, wluch has hanished more than half the practice fro^n the court, is 
a remnant of monkish pretension. The defendant is Supposed to be 
put to his purgation by the interrogatories of the bill, and his father 
confessor, the court, is supposed to scour him out, and exhibit the truth 
of what he knows, beBeTes, or has heard. As Chancery is no longer 
ft court of consdlenoe, but a place to administer the lenp, according to 
the more comprehensive rules of equity, Mr.. Hunt considers such pro- 
ceedings the merest folly. He objects also to the very unsatisfactory 
mode of obtaining testimony. Under existing circumstances a master 
or commissioner b neither a judge nor a jury, and has no right to give 
his opinion on testimony, although it is the practice to do so. He 
should simply record &cte, otherwise it only acts as an excuse for the 
judge to avoid the responsibility of deciding himself, and places suitors 
in the power of a weak, prejudiced, or ignorant master. He maintains 
that it is still more against principle for the appeal court to refuse to 
review a decision of the master, on facts, when the drcnit judge ooin^ 
ddes, which he may do to avoid the necessity of a strict consideration 
of the case. It is this very imperfect mode of ascertaining the truth of 
facts that destroys public confidence in our courts of equity. Mr. Hunt 
very properly maintains that if the defect is not remedied the court 
will be superseded, and its rules and principles retained to be applied 
to facts mdre satisftotoriSy established. 

Mr. Hunt's views on the subject of special pleading are equally clear 
and simple. He holds special plpading to be a severe logical system. 
But, as lawyers and judges are not always strict logicians, its rules are 
so liable to be perverted and turned to purposes of chicanery, delay 
and false issues, that it has degenerated into a wretdied system of pro. 

* The criHc of the state of South Carolina agaiast the banks of that state, reported 
by the late Attomey-Generat Bailey, contains Mr. Hunt's argument in full in that 
caw. The question was, whether the Buapcnaion of specie payments by the bankt 
worked a forfeiture of their irtcrs. This argument states futly Mr. Hunt's views 
of the nature and obligations of bank chartera, and was well considered hy the 
Court of Errors, who anstained his porition. In this case the attoniej-geneTal ex- 
hibited his extensive learning and great power of argument. Culone! Hunt was 
associated with him by the governor of the state. The report of this case, with the 
arguniente in full, oeeupies a large octavo Tolume, and was published by onler of th» 
le^isIatutR of South Carolina. The case wna one of great impnrtanco, anil com- 
prises all the law of banking and bank c()r{»iration8, and as such, is extremely vala> 
ablA to the meieantile as well asto the legal portion of the oommunity. 
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fesslonal and technical peculation.* In the beginnmg, pleadings were 
settled by the judge from the oral statements of the litigants. But 
when pleading was committed to the lower ord. i-, of the law, it heoame 
a science of (^uirks and quibbles, and even ail the learniDg of the Eng- 
lish bcaich baB been unable to save epedal pleading from iini?enal and 
well-merited obloquy. Nor would "Sir, Hunt destroy tfao old plan 
without a remedy. He prefers such rules of practice as will present 
the points at issue plainly and clearly, and especially notify both par- 
ties what they are to litigate, and thus avoid the trickery of snap-judg 
ments and nonsuits on points not afiecting the true merits of the case. 
In short, he esteems the law too grand and elevated a proftssioii Ibr its 
members to devote so much of their time and study to low trickery 
and disingenuous prevarications. 

In his arguments, he insists that the great requisites in a good 
judge, is a proper appreciation of facts. The habit of catcliiug at an 
Isolated ftct and applying it to some old le^ sawisthe very ofaamcter- 
i$ tic fa sel^important and downright pettifogger. A case is no more 
dependent on one fact than the coiintenanco is on one feature. There 
may be, and is, in all faces, one leading outline, but the full expression 
and character depend entirely on the grouping of all the parts. It is so 
much easier and saves so much labor to aeim on one met and one fih 
miliar rule than to compare all the Ihcts with all the rules and the proper 
deductions, that inferior minds seldom take such trouble. The instance of 
Lord Eldon is ri l monition in point. He doubted, and reviewed, and 
reconsidered all hib cases carefully, but he said that, "although he may 
have delayed cases, lie felt a satisfaction in the reflection, that ho never 
took an estate from one who was j t tly entitled to it, or gave one to a 
person who had no good right to it." Mr. Hunt often illustrates this 
truth l)y bringing up eases which, at the first blush appenririL! hopeless, 
are listened to with impatience by those slightly considering liiem. Al- 
though there may appear an air of boldness and novelty in most of Mr. 
Hunt's legal positions, as presented in the books, yet, when well consi- 
dered, they will be seldom found to deviate from the sound rules of law. 

Among his most successful cases was the celebrated " Jewel case," 
argued in the Supreme Court of the United States. In this case he was 
matched by that accomplished lawyer and scholar, the late Attorney- 
General, Ilugh S. Legare. Mr. Legare admitted the case to be a fair 
trial of his strength. Sansuine of a oomplete triumph over Mr. Hant, 
be stated to one of the judges of that court, that if there ever was a 



* It is a somo what singular fact, that over three-quarters of the decisiou^j reported 
in the older books were decided and adjudicatc(3 on purely technicnl i^rounds, involv 
ing merely the niceties of special pleading, without in any way touching or affcctinf* 
the merit$ of the question at issue between the parlies. In this way the blunders 
of the lawyer must be paid for by the client, perhaps in ruin and desolation. Then 
are many instances on record, where judges have confessed th it their decisions 
have worked great bardship, and, upon the facts, perhaps, should huve been decided 
the other way. Every lawyer frmiliar with the old reports will poioeivo at once 
the truth of the above observation, and the correctness of Mr. Hunt's views on this 
mbject. The doctrine of stare decisis is at once wholesome and injurious. An 
enlightened judiciary can alone diaerinuiiate between the evil and the good« aided 
Qj me aound views and practical expezumoe of able lawyers and juriata.~-£o. 
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case suited to his powen it WM this.** After a fnll aigoment. m whicli 
lie had the reply, Mr. Hunt was successful. The case was briefly this: 
"Jewel in erirlv life, being a Jew, intermarried with a young refugee 
from St. Domingo, and lived with her upwards of twenty year;?, during 
which time they had born to tliem, seven or eight children, who became 
grown-up and respeotable men. She lived in Charleeton with him, and 
was always called and treated as his wife, evea to the execution of 
a release of dower, on the sale of some real estate. But the actual 
ceremony which took place thirty years before the trial. wa« not the 
subject I >f written proof. After aiding in accumulating hiti e^late, she, 
growing old, Jewel married agiiiu according to the full ceremonies 
of file Jews, a young Hebrew, by whdm he had several c^dren. He 
lived with his last wife in liOuiaian l l at on a voyage returning from 
New- York, he was drowned at sea." The question was, " who were 
the heirs at law of his estate In n word, " which set of children were 
h'gitimate ?" both having acquired great r. -pL tability. A case in 



waa for the first set of duldren. An appeal carried the case to Wash- 
ington, and involved the whole question of lawful marriages. Mt, 
Legare brought all tlie rich resources of his legal learning to the case, 
and felt sure of success. After the opening for the appellant, one of 
the ablest lawyers of the New-York bar, then attending at court, said 
to Mr. Hunt, "You will lose this case!" Mr. Hunt's reply was: 
**Audi aUeram partem/' When Mr. Hunt had condaded an ailment 
of two days, the critic began to question his prediction, and the opinion of 
Judge Taney settled his doubts. The contemporaneous opinions of the 
press abroad, to whom Mr. Hunt was an utter stranger, are the best evi- 
dence of the effect of this forensic elTort. Of the interest which this case 
created at the time, and of the able manner in which it was conducted, 
argued and decided, all the Waahi ngton correspondents at the time, speak 
in high terms of appreciation. A writer in the United States Gazette 
thus describes it: "J^lr. Hunt oecupied the whole of yesterday, with> 
out concluding, in an argument which, for beauty and terseness of lan- 
guage, cogency of argument, force of reasoning, profoundness of 
research and legal learning, has rarely been surpassed, even in this 
theatre (if I may be allowed thus to express myself), where the great 
minds of the nation meet and grapple in manly and generous conflict." 

Under circumstances highly flattering to his reputation, Mr, Hunt 
has also been called to argue cases out of the state. He has extended 
his practice to Georgia, where he was employed in a very interesting 
case: that of the Kxeoutors of Wightman vs. Dewes, in which the pre- 
sent Judge Berrian, then at the bar, waa on the other side. In Newark, 
NewJcrsey, he also argued the case touching the will of the late 
Thomas Gibbons, assisted by Judge Homblowcr and Governor Pen- 
nington, of that state, and opposed by David B. Ogden and George 
Wood, of New-York, two of the ablest lawyers in the United States. 
The case excited deep interest, and to the bar there must be referred 
the character of his argument. 

He was also engaged in the City of New- York in the case of Stoney 
agninst Dudley and Stuyvesant, and established the first mortgage, 
although unrecorded, against the subsequent one to the Josephs and 
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Others, and thus secured twenty valuable lots of ground to his clients. 
The bankrupt case of L;if!;in and Ttedmond, he argued before JadgO 
Betts in the same city, and again sustained the reputation of the 
Carolina bar. Last year, before Judge Woodbury, at Boston, ho 
aigued the case of B. D. Herriott and Son vs. Assignees of Smith, 
arooting direetlj the question of cash pnrdhasea on the eve of in- 
solTencjr, and succeeded fiiUy to the extent of tlie fond. Generally, 
however, hn has confined his practice to the courts of South Carolina 
and to the Supreme Court of the United States.* 

In \Vashiiigton he is on neutral ground, and takes his appropriate 
stand free from all local predilections or prejudices, for the impar- 
tiality of strangers is more reliable than opinions Ibnned by rivals. 

But in citing cases in which he has appeared, we only weary the at* 
tentlon of our readers. Clear as the demonstration appears when com- 
mitted to paper, it is only when the mathematician himself works out 
his problem that all its beauty and logic are apparent. So with Mr. 
Hunt. To appreciate his full powers, he must be seen and heard on 
some great occasion. No matter how high public expectation may have 
been raised, he has never been known to fall below it. What, it may 
be asked, has given him f^uch p(^wor ? The answer is plain. A mind 
singularly active and full oi natural strength, and withal so well trained 



* The COM of Lambert and Brothers against the ship Martha and owners, In ad* 

niiralty, argu«^(l before thn Supremo Court of the United States at "Wasliington, dur- 
ing its last session, and decided recently by that court, (though notyet published,) 
was the last dist inguishcd legal triumph m Mr. Hunt's career. The IKstnet and Ciiv 
cuit Courts at Charleston, in a case of libel in admiralty against Abraham Rich 
and others, owners of the ship Martha of Boston, alleging damages sustained by the 
cargo in a voyage from Liverpool to Charleston, condemned the vessel to be sold* 
and the amount of damages ascertained by the register, and all costs of the Utigip 
tion, to be paid out of the fund. Col. Hunt contended that the injury to the cargo 
was caused by sea risks, excepted out of the bill of lading, and was a loss to be 
borne by the iiwnress, and not by the owners as oonunm carriers. The eouic be- 
low having ve;ry peremptorily overruled him, the ra.sc was carried by appeal at once 
to the Supreme Court of the United States at \\ ashington, where it was argued 
in February last, by Mr. Hunt, and .\lr. George Evans, of Maine, for the appellant^ 
and Mr. Coxc and Judge Butler, of South Carolina, for tlie ajipellees. The case at 
dieuit bad been carefully prepared by B. F. Hunt and son, the proctors on record. 
Twenty witnesses from Boston, and as many from New-Yooic, eompnaing the moet 
experipnrpd officers of insurance c^m]: niies, masters of vessels, and importing mer- 
chants, were examined by them upuu commission. After the circuit decree, one 
point, the seaworthinesa of the veeielat the time of leaving Liverpool, was still fin^ 
ther fortified, by issuing a new commission, read for the first lime in the Supreme 
Court, according to the admiralty practice. The reply on the argument fell to Mr. 
Hunt as senior eomuel. His eaocees was as astounding to the hut and mercantile 
public in Charlrston, as it was in itself complete. All the judges, except the judge 
whose decret: was reversed, united with Mr. Justice Nelson, who read the decision, 
in reversing the decree of the coart below, and on the preebe gnmnds taken on the 
appeal. 

It is the intention, we understand, of Mr. Hunt to devote himself hereafter to 
praetiee in the Supreme Court of the United States at Waahington, and have a 
resident associate there to prepare business, as that city is more accessible than 
many districts of his own state. His efforts in that court, have hitherto been 
almost nnifermly suoeeasful, and eoncluaivdy atteat that it is the tribunal whera 
long experience and profea^onal industry wm evei find the most adequate lemu- 
neratioo. — Ei>. 



Digitized by Google 



166 



BssioHift ow SMnaDm aiixbxoam. 



by constant and judicious exercise as to improve by art all that nature 
ever gave it* Quick to perceive, ingenious to plan, bold to eieoute, 
ilways hopeful, willing, and able to encounter either mental or bodily 
labor to an almost incredible extent ; not exultant in victory or cast 
down by defeat — those are the elements that would make any man 
great, and are characteristic of the siibjeet of this memoir. 

Hie bauie traits which iiavc marked Colonel Huut^s professional 
oareer belong to him as a legislator. On entering the legislature of 
South Carolina, after an interval of some years, he was placed at the 
head of the committee on Federal relations. To this committee all 
matters concerning^ the laws and operations of the general government 
arc cntmstcd, and his reports upon the leading questions of the day — 
the t&iiffj the tenure of the presidential office, aud the distributiuii. of 
the sales of the public lands, are elaborate and well written, and have 
been received as texts-books of states-rights* democracy. 

On the subject of the tariff, he maintained the doctrine that the 
general welfare clause gave no sanction to protection ; that it was a 
fraud upon the donors; and a breach of trust t ^ distribute the sales of 
the public lauds among the states, expressly given lur general and 
national uses. He mafaitained that to render an incumbent ineligible 
for a second term of the presidency, was in fiust to fetter the people, 
who have a right to elect whom they please, and that a faithful dis- 
charge of duty to their satisfaction ought not to be a disqualification, 
since in time of war it might be vitally important to avoid any 
executive change. 

He maintains the wisdom of placing a qualified veto, as designated 
by the constitution, in the president, to protect the public from ul*coii» 
sidered and hasty legislation ; that the president being the chosen repre- 
sentative of the people is the proper guardian of their interests ; that if 
two third of Congress will not sustain a measure, by him considered 
of doubtful constitutionality, it is safer to give it up. 

In 1843 Colonel Hunt retired from the committee on Federal rela> 
Uons, and was made oh^rman of the Judiciaiy committee, by far the 
most important nnd responsible office in the state. With the excep* 
tion of a single term, he has presided over this committee ever since. 

Of Mr. Hunt's usefulness as a legislator, not a session passes without 
evoking from every quarter the highest commendation of his labors. 
We never knew a man who represented his constituency more faithfully, 
and we very much doubt if there ever was a legislator who attended to 
his duties more industriously, and with greater usefulness. I'he follow- 
ing, from the Winyaw Observer of 1842, published in Georgetown, 
South Carolina, is a tribute of praise, in the justness of which every mem- 
ber of the South Carolma legislature will unite : 

** Colonel Hunt is one of the mostusefhl, able, and effident legislators 
we have ever known — a real working man, as his many able, instruc- 
tive, and, we believe, always successful reports at the two last sessions 
most amply evince; — indefatigably industrious and persevering, re- 
markably clear-headed, sound-principled, and well-informed ; never 
speaking or actuig but to enlighten the subject, and excite the interest 
and respect even of those who differ from him, and never wasting a 
moment either of his own time or that of the house. He is truly a 
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most valuable acquisilluu to tlie legblaturo — a man to whom the wiiulu 
democratic people of the state may well feel deeply grateful ibr hla inoet 
able and efficient labors in their cause, both in and out of it, and wboae 
public services they might well deeply regret the loM of— « loM we 
trust they will not soon have to experience." 

The constitution of South Carolina contains many aDti-4emocratic 
features, against whida Mr. Hunt has been battUog for years. One of 
moat objeotionable is the life tenure of judges. He holds that age 
ought not to prove a disqualification. One man is older at fifly thm 
another at sixty ; but a life tenure is a violation of all the analogies of 
a republican government. We choose a governor for two years, a re- 
presentative lor two years, and a senator for four years. These last 
make the laws, but a judge holds for life. This ia wholly agahast prin- 
ciple. Each 11 1 II ration has the right to choose its own rulers, legida> 
tive or judiciiil; l»ut a judge, elected twenty years ago, may still hold 
office when the generation that elected him is gone. The people alone 
continue sovereign. A man is chosen a iudge before he is tried. He 
may disappoint all expectations, and yet he is ftstened on the state for 
life, without the people havmg any redress. He ought» at least, to pass 
a probation. The people seldom do any lasting wrong. All their in- 
terests prompt them to 'select pure and able men. If judges were re- 
sponsible, at intervals, to the people, they would bo careful to deserve 
re-election. Independence in the judiciary is desirable, but the advan- 
tage of bdng independent of the tiowreign pomr itaelf not so dear. 
In time, people will wonder why they adhered so long to a thing thus 
against principle, as to except judges, out of all other magistrates. A 
life tenure ia purely a monarchical feature in our jurisprudence. Sena- 
tors, representatives, and governors, are trusted no longer than four 
years without being again approved by the people, and yet we perpe- 
tuate a judge, perhaps elected to get him out of Uie way of an impatient 
aspirant to his official emoluments of practice. There he must remain 
through a long life, perhaps an incumbrance to the administration of 
justice, and an example of the lingering love of our people to the aristo- 
cratic and monarchical usages of our English progenitors. Col. Hunt 
holds the life tenure of judges a practical reproaoh upon tiie proviaions 
relative to all the other chief agents of the people who are periodically 
called on to give an account of their stewardship. He regards it as 
demonstrating how slowly republican principles supplant monarchical 
practices in the conservative State of South Carolina, and how hesitating 
some men still are of the ultimate good sense and true conservatism m 
a free and educated people. 

Mr. Hunt has been frequently called upon to act the orator on public 
occasions and at popular gatherings. He has never failed to satisfy. 
Nor has the satisfaction been confined to his spoken addresses only ; he 
is equally successful in print. One of his most elaborate orations was 
that before the Washington Society of Charleston, delirered on the 4th 
day of July, 1839. In expansiveness of thought, philosophy of reflec- 
tion, force anrl vividness of expression, in the dear development of the 
causes which have produced the American Revolution, and in the wise 
exposition of tlie best means of perpetuating its principles, this will well 
oon^ire with any similar production in our ooimtiy. 
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In 1840, Colonel Hunt was invited to address a mass meeting of the 
demooncy in the Park in the city of New-York. His speech on that 
oooasion elicited the highest oommendation from friends and foes. It 
was delivered at the same mf'mcnt !Mr. ^Vcy^stor addressed the mer- 
chants of the same I'ity at the corner of Wall and William streets. In- 
deed a portion of Mr. Webster's speech was struck otT aud handed to 
Mr. Hunt while speaking on that oceadon. A few days after this he ad- 
dressed the democratle young men of Boston at Faneuil Hall, and made 
what his friends considered one of his best efforts. Even the whig papera 
admitted that it put their party to their ho?t to reply to it; and the re- 
putation of the speech was followed by another invitation to appear on 
a siiniiar occasion before the democrats of Salem. AtNew-York, from 
fifteen to twenty tliottsand perscms attended to liear ham, and all who 
were present speak of the triumphant manner in whioh he acquitted 
himself. Of the Boston speeoh, the editor of the Charleston Mercnij 
tiius writes : 

"At the great meeting of our Massachusetts friends the other day, 
Mr. Woodbury, ' ilie Kock of New-England Democracy,' made a spe^h 
which was powerful in its efiect, and which, to judge from a report that 
professes to be no more than a mere sketch, must have been unusually 
interesting, insisting as it does upon that equality which involves the 
simple justice, which is all the South demands, and which usurpation 
would hazard the Union in withholding, by making the confederacy a 
burden and curse instead of an advantage and a convenience to the 
several states whidi ordained it. We wish it had been fblly reported* 
He was followed by Col. Hunt, of this city, in a speech chiefly de- 
voted to the Texas qu^tion, of which also we regret to have received 
no more than a meagre sketch, and which, judging ex pede HercuUm was 
as successful and effective as Mr. Woodbury's. It was received with the 
greatest enthusiasm, aud the Boston Times eulogizes the merits of Col. 
Hunt as a speaker very highly ; hut not a whit overmndi, as all who 
have heard him thoroughly warmed on a great political question can 
avouch, and which those who never having heard him will readily con- 
jecture, if they will rrncl his speech delivered in the Park at New- York, 
in which he met Daniel Webster upon every point of an elaborate 
harangue, and signally defeated him on all. The name of the old Hall 
Faneuil is part of his own name, and the kindred associations it excited, 
could not have failed to inspirit him on the late occasion. He ought to 
have his speech reported fully. lie is always strong, even when wrong, 
and when right he makes a deep and lasting impression from the di». 
rectness and true vigor of his language." 

The speech was ailerwards published and hailed by democrats all 
over the Union as a most nohle and unanswerable Tindicatioii of their 
principles. 

In 1844, while on a profr<^?ional tour to Savannah, he was n^ain 
called on to address the democracy of that place. The speech, which 
was published, did much for the cause in Georgia, and while the whig 
papers denounced the condusivenesa of its arguments, all of them a£ 
mitted its mgenuity and force. Ihe Savannah G^rgian, a demoeratie 
paper, says that 

" The speech of Col. Hunt did not disappoint his audience, and this 
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speaks volumes in its praise. It was one of the ablest efforts of the 
bum&n mind whidi we have ever had the pleasure of heariog. He ar- 
gued the propriety of the immediate annexation of Texas with a force 
of logic which could nut have failed to convince any doubter who might 
have heard him. His remarks upon the character of the democratic 
candidates, and upon the nature of the present political contest, were 
Just — all of them just and true to a word. Tlie oontrast which he drew 
between the two p(ditieal parties of the country, in relation to their 
devotion to men and principles, was clear and striking. The whigs of 
the country, like the blind disciples of the Grecian philosophers, look 
up for direction to tho ■fpsf il/rit of ^Ir. Clay; and when asked why 
they support this mcasui e, ur oppose LiiaL, their only answer is, * The 
master says so.' It were useleas for us to attempt to portray the power 
of eloquence and of aigament displayed by our distinguished guest. 
"When he hail concliulefl, no one could have been surprised at the fact, 
that his voice had gone v. it h more power to the hearts of the people in 
Faneuil Hall, than the voice of the great man of Massachusetts liim- 
self, and that Daniel Webster fbimd a hard customer to deal with in 
tUs able Cbrolinian. What wonder is it that the people of Oarolina are 
so proud of their great menf" 

within the present year, Mr. Hunt has been bereaved in the loss of 
his wife, a Carolina lady, whom he married early in life. She has left 
him three sous and a daughter. One of the former is his associate in 
business. 

Col. Hunt's extensive practice andconstsnt employment have chiefly 
absorbed his time, and in a measure restricted his opportunities for so- 
cial intercourse. When, however, he does indulge in society, few men 
are more pleasant or entertaining. Full of information, racy in anec- 
dote, and large in the experiences of the world, it is seldom that any 
one oonverses with him widiout leaniing«something new and instructive. 

He is now in his sixty-first year. His fiicullies sre in unimpaired 
vigor, and time has only given additional impressiveness to a person, 
always couiriiiuiding, dignified and manly. Of his eai'ly struggles, of 
the intrepidity with which he encountered and overcame them, of his 
numerous triumplis as a lawyer, <^hiB us^fidness as a legislator, of his 
splendid achievements as sn orator, snd of the manliness snd indepen> 
denee of his character, we could add much to what we have already 
Written. But we must forbear. When his full course shall have been 
run, those better qualified than ourselves shall gather the many memo* 
rials of his life, and do them fitting honor before liis countrymen. 



HOTS, BT A MUIBBS OF «■ MBW-TOBK BAB. 

The nofdlty and tho gravity of the charge made by Colonel Hunt and the late 
allomey-^encral, Mr. Bai!ey,who was alike ^Ustinguished for learning and accuracy, 
has induced us to look into this matter. 1 1 the allegations are true, they serve to 
iilaatnte itill further the tenacity of Colonel Hunt in practising at all before a tri- 

bunn? wliirh fmi be 80 Minded by its antipathies, but renders the admitted fact of 
iu» unusual Buccess still more remarkable, and imposes upon the friends of both 
Jodgec Johnson and Harper — and, indeed, all the court of error w1m> ^gned the 
decree — tt* slight obligation to vindicate their jiidicial character by some conclusivo 
reluiatxon of the fact, that Colonel Hunt, or rather his client, Nonus Ball, wa* 
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that hii lands and slaves were soIJ pending an appeal upon the vcn^ question whe- 
ther he wa« entitled to have them delivered to him under partition ! If true, South 
Carolina must re-organi«e her appeal system, or to»e that pred o OBifprtaliim which 
•he has hithertr> hustained. Our knowledge of her courts of equity is chiefly derived 
from Chancellor De Saussure's first volume of reports. We there find both the ocU 
of her legislature and her rules of court. By these it appears that, in 1808, the state wm' 
subdivided into equUj ciicaits, and a court of appeals established. 1 Dees. Reports^ 
p. 91-93, the law etprensfy provides *'how appeals are to be made.'' The 25tQ 
rulei made two jearit after, in thus : " 25. No execution or attachment for the en- 
forcemfrit of a mate ahdl inneniilil thirty days after the rising of the court during 
whirh such decree waf? pronounrfd ; and if there he an appeal, then such execution 
tkati not itsue uniti tfarty days ajUr the adjournment of ih€ court of appeals ai uhidk 
tke cau$e tkaU bt determmed^* 4^ 

If Im^unpr hm any mcaninj:. the (^ur?ip of both Chancellors Harper atid Tohn«on 
will render them Uable in an action to thii^ young man ; and no title to hi:< lanJ^ can 
be food under aaale eo palpelily illefal ; at least no other drilised people would sub- 
mit to 80 clear a wronc We confess that the enormity of this case of I'ell and 
Ball leaves us in doubt bow we can trust our own conclusions ; and yet, there ie 
the report, and here is the rale. When we advert to the cases quoted ftoinB Chan- 
cellor Kent, in our own reports, our wonder is increased ; for it is not to be ques- 
tioned that no authoritj is found here that an appeal from the circuit is not a super- 
■edeas, but the ray nvetwe ; and we fear that, inatead of reading for themieltes, 
the.<c learned chancellors Iean< 1 t n much upon coun.sel. who, in their own case."?, 
are not safe judicial monitors. 1 he d^^siou would render appeals all but a deiu- 
mon ; and yet eo acrupulons wae Sooth Carolina on this point, that in her ^mj coii> 
stitution she secure*! r > lir r i itizens the benefit of an appeal. 

The case of Green vs. \\ inter (Ut Johnson's Chancery Rep.» p- 79) was beard in 
June, 1814 ; and the very point of the case, and all ita aathonty, depends upon a 
statement of how the ca-se came up. It was a petition, statinp tlie previous pro- 
ceedin£^> from the filing of the bill to the decree. An appeal bad been taken, and 
tiie petition prayed **tnat the eanae mi^ht proceed, notwithstanding the appeal.** 
Chancellor Kent decided (p. 82) ''that the application for leave to j>roceed, &c., is 
denied with costs." How learned judges can rely on auch a decision as authoritj 
for the position that an appeal is no snpersedeae, paasee all conjecture. 

The whole matter is, that in the Kn^dish Chancery, until 1798, long after the 
Revolution, an appeal to the 'House of Lrords eUd work a supersedeas. Since then, 
the question, whether it shall or not, depends on rules and orders adapted to each 
particular case. But Chancellor Kent is explicit, and the subsequent cases where, 
on motion of the appellee, apecial order was made to preserve the fund, pending 
the appeal, so far from weakening the rule sustains it, and so an ordinary acquaint- 
ance with the reports would prove. From the case of Green and Winter we learn 
that Lord Chancellor Apsley, in Pomfret r*. f^mith, Wyatt's Prac. Reg., 35, 36, 
decided '* that the practice, on appeal to the Houiic of Lords, was, that the chancel- 
lor's juriadietion waa susperseded, only as to the matter appealed from." In this 
case the matter appealed from was the authority of a circuit chancellor to sell the 
real estate and slaved of young Ball. Chancellor Kent says, " I believe the prac- 
tice in this court has always been according to the more ancient opinion in tho 
English chancery, and the appeal has been considered as a stay of proceedings. 
This appears also to have been the understanding of this court &a declared in the 
35th, 36th, and 37th ralaa of Juno 1806. My conclusion is, that an appeal does, in 
the first in.stanee, May prorfedin?« <>n the point appealed from, and that, if any 
party witihe.s to proceed, notwiihbianding the appeal, he munt make application to 
the chancellor for leave to proceed,"* &c. The diflwrence between the Engiuh pfaetioa 
and ours is, that by the former the plaintiff must apply for an order to staj pvoeeod 
ings, but here the defendant in appeal must apply for Uok to proceed, M. 
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HON. EZEKIEL PICKENS. 

OV ALABAMA. 

No profession develops, with so much of accuracy and masculine" 
vigor, the native intellectual predominancies as that of the law. Whilst 
it opens a vast field for profound philosophic inc[uiry, it^ at the sam& 
time, imperiously demands an acute and dose oMervation ci lihe daily 
workings of practical life. In its history and principles, reaching ba<& 
into the misty regioiis*of ages long since become historical, yet, in tfa» 
application of those principle^ to daily use, the possessor must keep 
his eye constantly fixed upon tne gigantic progress of modern inijirove- 
ment and the far more extended and complicated machinery of modern 
Bodety. A moment's r^ection will serve to show that, aside from the 
patient and laborious toil necessary to accomplish aucoessfiilly a tadc 
of such vast proportions, he who would rise to successful eminence 
must possess a clear, discriminating and practical judgment. He must 
be capable of extracting great principles of jurisprudence from amid 
the rubbish of ages, and stiO', stern and inflexible though they be, they 
must be in his lunds sufficiently malleable to be applicable to tha ra- 
pidly changing necessities of a progressive and gradually developinff 
state of society. The mere declahner, or sentimental dreamer ^ will find 
here no field suited to his exertions. The lofty aims of a practical 
wisdom, of a far-reaching and sagacious philosophy, can alone be tole- 
rated in this arena. And it is not, perhaps, saying too much to insist 
that these capabilities are more eminently demanded in the ** ftontier 
settlemmts" of our western and southwestern than in the older states 
of our vast Republic. In the latter, the } outhful aspirant for forensic 
honors finds moulded, and fashioned, and ready for use, all the forms 
and appliances necessary to professional success and development. The 
current of society flows smoothly and majestically on without change 
or detriment, except such cbauges as gradually develop a new principle, 
or a new application of an old one. Not so, however, in the former ; 
everything is in its primitive state. The materials for the formation <5f 
society, which are scattered around broadcast and in profusion, often * 
the most heterogeneous and crude, have to be moulded and fashioned 
into form and symmetry by the application of great prMples. These 
rude noaterials and these great prindples have to be fused toeether In 
the crucible, and the process of meltfng down and refining the former is 
undergone hy firm and unyielding contact with the latter. The very 
highest development of intellectual vigor, the most profound and com- 
prehensive knowledge of principle, is often found inadequate to this ar- 
duous task, for with these must be united a clear and quick sagacity, an 
adaptation to the habits and modes of thought by those surrounding 
the legislator or judicial functionary, or all his well-meant labors wil£ 
like the fabled fruit of the plain, " turn to ashes on the lip." 

Amongst those who have acted conspicuously in thus moulding and 
fashioning society in our state, stands eminently forward the gentleman 
whoae name heads this paper. 
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Judge Pickens, with all his apparent eccentricity, is emineiitly a 
practical man. All his pbOosophy has in view some practical «nd, aod 
that which is not good and useful meets with but litHa &YOr from him. 

At an early period of our history, being then quite a youth, he pitched 
his tent amongst us, and from that time up to the present rn orn ent, has 
been constantly and honorably idtutifled with the interest and progress 
of Alabama. He baa been for many yean on our droait court bench, 
and the acceptable manner in which he has discharged the duties of that 
arduous and responsible station is Lest evidenced hy the fact, that when 
the election of judges was given to tlie people, (at the session cjf 1819- 
50 of the lepislaturejj be came before the constituency of a district 
largely w iiig, (himself being an unflinching democrat,) and though 
opposed by gentlemen of high intellectual and professkntal attainments^ 
of enlarged experience and high moral qualities, he received mitre votes 
than both the candidates who opposed him. The people were deter- 
mined to show their appreciation of his long-tried scr^'iecs, and his tri- 
umphant election was justly regarded by his friends as a most signal 
and satis&otory indorsement of ms great moral worth and unflindiing 
judicial integrity. 

In his manners, habits and modes of thought, Judge Piekins is per- 
fectly unique. Hiere is about him an appearance of drollery, which 
oflen makes his auditors shake their sides with laughter, and what gives 
it greater zest ia llie fact, that it is dear, that is not assumed for effect, 
but is entirely natural. Many amusing anecdotes are told of him, and 
many of his expressions or sayings have become almost household 
words with our people, even with the children. Whatever he believes, 
he " believes with all his might," and, being satisfied that he has found 
a priQciple correct, he places thereon the most implicit and unyielding 
ftith. An anecdote is told of him, aa true, which will illustrate thia 
characteristic He is a strong believer in phrenology, and never b a 
suppo^od violation of the law brought before him, but that he brings 
to bear upon the offender's "bumps, ' his keen, dark and searching 
eyes. In one of the " Wire-grass" counties, where he was presiding in 
a small, temporary courthouse, where the people, bar and officers were 
indiscriminatdy mixed up, (on " criminal day'' especially,) an o^ider^ 
who had been convicted by the jury of larceny, was brought up by 
the slierifTs officer to receive his sentence. He was told by the judge 
to stand up, upon which the prisoner, and the officer having him in cus- 
tody, rose to their feet, and standing but a short distance apart, the 
judge fixed his eyes upon the supposed crimfaia], and b^an to &vor 
him with a lecture. The most withering denunciations of crime and 
criminals in general, and this offence and this offender in particular, 
were poured from the lips of the indignant judge. The utter meannesi 
of the crime, the disgrace and reproach he had deliberately brought 
upon himself, hia &mily and county, formed the theme for a most 
withering lecture. All this time, the members of the bar were con* 
vulsed with suppressed laughter, and the poor constable was writhing 
in agony. Humanity, at last, prompted some knight of the green bag 
to inform his honor that the person whom he was addressing was not 
the criminal, bnt the officer having him in charge, that the other form 
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«reet^ was the offender, agmbst wham, all his bitter invective should be 
hurled. He paused for a moment^ and all exp^ted that he would make 

to tlie offended and suffering officer an amplo apnlogy — but not so. 
Scrutinizing him for a moment, as if doubting whether it were possible 
that he could be mistaken, he looked him full inlhe face, and, pointing 
his forefinger towaid him, said, ** Ah, well — yoa had better take care — 
mind I tell you — youVe got a mighty bad head !" 

In the administration of the criminal law, he has the reputation, with 
many, of being harsh and severe. It is not to be disguised that he has 
an innate horror for crime, and, unlike many others in this respect, that 
horror increases wHh the magniliiide of the oflhnce. He is not carried 
aw«7 hj what Mr. De Qufnoy would call, I suppose, the poetry of 
crime," and led thereby to pour all the vials of his wrath upon the pet- 
ty offender. Very far from it. Whilst these meet with little or no 
favor or oommiseration, it ia the great criminal that calls him fully 
out. 

But, I am by uo means willing to admit, that the charge of harshness 
is well sustained. I have never known him to deny to any the full mea^ 

sure and benefit of all the defences that the law gave them, whilst, at the 
Si\me time, in charging ttie jury, he depicts, with strong, original, and 
often powerful effect, the enormity of crime. No judge upon the bench of 
our state is listened to, by juries, with more earnest attention ; and their 
great confidence in l^m, as a man and as an officer, <^ten, douhUess, 
gives to his remarks more weight than was intended by him. UjXNH 
the whole, his administration the criminal law hns been highly suo- 
eessful and beneficial to the comuiimity. In his charges to the juries, 
in both civil and criminal oases, he is generally clear and explicit. He 
uses the most simple language, and, comprehoiding himself, very readi- 
ly, Ic^al principles, he labor s to simplify them as to make them clear 
to the unprofessional mind. In this he is eminently successful. His 
charges, too, are ofton presented with a manner and language perfectly 
original. A nod, a gesture, or a frown, will often convey more mean- 
ing than words. It is not to be denied, but that his mind is acute and 
dear, and, whilst he adheres with tenacity to well-considered opinions, 
no man on the bench seems more free from "pride of opinion;** he 
never regards it as disreputable, or, in the slightest degree, eniripromis- 
ing his dignity, to change, if convinced that he is wrong ; and no man 
will do so with more ingenuousness or promptitude, i'^om this habit 
of mind results the &ot, that there is not a judge upon the Qrcitit Court 
bench who will, to use a lawyer^s phraseology, and whidi lawyers 
know means so much, " give a fairer bill of exceptions." 

In the di'^charge of his official' duties Jiiflge Pickens is a most dili- 
gent and laborious officer. He is never known to omit holding a court 
at the appointed time, if physically possible ; and considering his 
apparent feebleneas of body ho performs a prodigious amount of labor. 
In the conduct of business in court he is always prompt and energetic, 
and ordinarily a patient listener to whatever may be urged by counsel. 
To sum lip. he is to the biir courteous, affable, and easy of access. In 
his courts, without an apparent effort on his part, the most perfect 
order U preserved, and prompt obedience seems to be rendered by the 
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populace, more throuch love than fear, and yet the refractorjr haTO 
ample cause to fear mm if he shoold find It neoessary to exert hitt 

judicial power over them. 

1 have already stated that h Is administration of the criminal law has 
been highly bencficia| to the community, and I can state, with equal 
truth, that such has been the case with his general administration. A 
high regard for " law and order," and a dear appreciation of the rights 
and obligations of each member of sodety, marks and defines his 
general conduct as a man and as an officer. Lithe (X)nduct of causes, 
if he has prejudices, either for or against the parties litigant, the most 
accurate observer would not be likely to detect them. It has been 
oflen said tliat he is less lenient to his friends than iua enemies. 
However this may be, it is very certain that he is no I^^aUtioelet in 
his habits. His attention to evidenoe in the progress of a trial forms 
a peculiar characteristic in his administration. His memory is re- 
markably teoaoiouB, and he is rarely at iault in his reoolleetion of testi* 
mony. 

As one of the many evidences which could be produced of the esti- 
mation hi which he is held by the people^ we subjoin the following. It 
was in his own oounty, where he bad lived and labored longest, where 
the people knew him best, that at the dose of a long and tedious ses- 
sion he received this testimonial : 

"To the Hon. Ezekiel Pickei? s, judge of the second judicial court. 

" We, the undersigned jurors, for the third week of the circuit court, of 
Dallas oounty, who compose jury No. 1, would respectfully say to 
your honor, wter having discharged their dudes as 'said jurors during 
the present week, and lieing as such discharged by the courts diat they 
are unanimous in the desire to express to your honor their entire aati^ 
fiu^tion at the kindness and consideration with which they liavo been 
uniformly treated during the week, and also to assure your honor that, 
uudcr Uie circumstances, they have dischai^ed, to the best of their 
ability, the very arduous and responsible du&s of serving as Juron. 

M In taking leave of the court, though happy to be at liberty to re- 
turn to our respective homes, we regret the termination of the pleasant 
intercourse which, during the week, has existed between your honor 
as the presiding ofiieer and themselves as a component part of the 
court, and we beg leave, rci^pecUiiUy, to assure you that we remain, 
one and all, 

"Respectfully, your friends, 

W. Hardt, Foreman." 
Signed by eleven others. 

On the Mth December, 1S3S, the demooratio republican delegates 

assembled in convention at Tuscaloosa to nominate a candidate to re* 
present this district in the Congress of the United States, and the choice 
fell upon Judge Pickens. He was, however, compelled, by private 
reasons, to decline accepting, but as he did so he set out at full length 
his views of the politics of that ezdtbg period, hi a letter addressed 
to the convention. We regret that our space forbids its insertion, and 
will be content to give a few extracts : 

On the cradi of 4he artificial system under which most of us had 



Digitized by Google 



KSKISL OF JLLABAMA, 



165 



hem railed, and therefore, for the moment, knew little of any other, 
there was much apparent reason with those who proposed a national 

bank as the onl y means of restoration. The crisis occurring subsequent 
to withholding ;i renewal of charter, looked very like cause and effect, 
and seemed to authorize the then conftdent prediction that there could 
be no relief but by a national bank. 

" Those who thought the malady was in the system; that the lesa 
artificial a system, the less subject to disorder; who believed in the 
absolute necessity of not only having a legal measure of values, but of 
giving it practical operation ; who believed the constitution only autho- 
rized the general government to furnish the measure, but forbid it to 
organise any agent to snbstitnte a di0brent measure; such proposed, as 
one remedy, the gradual but finally entire separation of the- finances 
from the banks, which had heretofore furnished the only practical mea 
sure, if that which was never at two intervals of the same length, can 
be 80 called, and proposed the collection of the government dues in 
the constitutional standard, gold or silver. 

"The results anticipated were, that the national goTomment) bound to 
rai'^p, frod. arid pay an army nnrl navy for the protection of our commerce, 
our national rights, and national honor, might, at all times, at every 
moment, be in an attitude to perform her functions and be placed be- 
yond contingency at to means and medium. Another scarcely less de- 
simbte was, that by giving a praetieal application to tiie most unerring 
measure of values, excessive paper issues, synonymous with false mei^ 
sures, would be restrained, and thus a sound currency given to all, as 
far as the fiscal action of the government could effect the object^ leav- 
ing whatever else might be required to state legislation. 

**The proposed remedy was charaoterized by those in iavor of the 

other system, as intended to give a good currency to the office-holder, 

but a bad one to the people ; as calculated to break up all banks, and 

annihilate the credit system; with similar arguments, appealing directly 

to the interest of the stockholder, and the terror of all under their grasp." 
• * « • * * « • ••» • 

A false currency cannot circulate unless there are those to take and 
transmit. When the merchant or money-dealer refuses, its deficiency 
being exposed, it goes backward till its origin is found ; the better takes 
its place, and so the action continues until the best becomes common. 
Tbe ceneral government is our laigest dealer, and though nothing oom- 
Ipared with the aggregate dealers, yet, being the largest, and its financial 
operations diffused, pervading tha wl>ole eirde^ exerts a powerful in- 
fluence for restoration. 

On the other hand, whatever the government takes, the importer 
will take ; what he takes, the whole mercantile community will take, 
and what they do every one will ; and so long as the government wiU 
take, the worse it is, the more anxious all are to get, to put it on the 
government. No department, no class, no line ofbusiness left, whose 
duty or habit is to apply the standard, convenience to day becomes 
habit to-morrow ; confidence becomes credulity ; the thing is looked 
ttpdn as money, and so the tide roUa on until the whole financial system 
becomes rotten. Men and govenmienti property and prosperity, in* 



gulftd in ft deluge^ and without mk. No, no! not all ingulfed, ibo 
banks, sagafitoufl^ entitled to saperfor privileges, usually are armed with 

legal instruments of more efficacy and more speed than are enjoyed by 
the mass, to meet a coming storm; which their position, too, affording 
superior means of foresight, render them less regardful of its approach ; 
especially so, when general disaster does not neoessarily reduce bank 
profit. Bnt iofimtelj is this tendency to depieoiation inoreased, when 
the money of the government, or what it takes as money, is returned 
back to those who put it forth, not for rerlemptlon, >iut to be again 
placed as a credit to the government and l e issued as money. In all 
this there is no money, no measure, no application of standard. This 
system and mode of operation it is wnkdi inyites excessiye issnes^ 
creates a show of prosperity, eidtes hope but to destroy its Tietim ; 
this it is which commences by a^earing to raise the value of property, 
stimulates speculation, wliets avarice, invites thousands to abandon 
honest and ho no ruble occupations to pursue the phantom of sudden 
wealth, requiring continual increase of issues to Iroep pace with the 
rise in property — still no money, no measure ; this it is wliich would 
speedily convert the large mass of the nation into consumers instead of 
producers, into speculators instead of merchants, into swindlers instead 
of honest men. In such a state of things, when he sees otliers, as he 
Supposes, getting rich around him, can we expect the public agent to be 
satisfied with the slow gains of oflkial pay 1 No ; if he is &e keeper 
of money, with moderate fortitude, he will risk it on the advancing tide 
of speculation, the w caker will embezzle. In this thing, in this artifi- 
cial gain — without work — contrived, unbridled system, is the source 
of corruption, and when this state of things ^s brought about, the very 
agent in the mischief has art enough, pecuniary or otherwise, to haTe ft 
sanctioned . Of this, however, we will see.** 

These brief extracts will suffice to ahow Upon wHch **»de of the 
fence" Judge Pickens is to be found. 

As a man and a citizen, Judge Pickens stands deservedly high. As 
ft man, there rests not a single stun upon his reputation. SuSi is the 
strict fidelity of his dealings with hisfelloW'men— so perfectly free from 
all disguise, by which he himself could reap benefits to the detriment of 
others, that even Cato the Censor would have given him his approval. 
As a citizen, he Is cininently public spirited, and engages eap;erly and 
earnestly in all the improvements of the day. lie is fully up with this 
progressive age in carrying forward the physical, moral, social nd hi- 
telleotaal developments. 

I have intimated above, that a stranger would regard the judge as 
eccentric. lie certainly is so, but it is more an eccentricity of manner 
than anything else, and if originally assmned,has become a part now 
of his very nature. Hie chief diaraetaristio of this eooentridty is tMI* 
iMii, if I may use such an expression, whidi forces upoii yon an irre- 
pressible disposition to laugh at all he says or does. He seems him* 
ftelf not Insensible to this, and possp«'«ing a keen sense of the ludicrous, 
he often enjoys the laugh even at his own expense. 

I am very far from saying that Judge Pickens is a faultless character, 
but I do say, and I think nis neighbors^ those who hftve known him 
longest and best^ will bear me testimony, that his prominent Tirtnes so 



ftr exoA hb haUm, Uuit lie may be safely set down as a most upright 

and worthy citizen, as well as a most laborious, able and £uthfal offiow. 

With a short personal sketch I close this brief notice. 

EaagiKi. FicKBNS was born in December, 1794, in the city of Charles- 
ton, South Carolina. Hia^&ther, Ezekiel, was tha oldest son of Gen. 
Andrew Pickens, a sketch of whom may be aeen in the National 
Portrait Gallery," and of his wife in "The Women of the Revolution." 
The family name of his mother was Bonneaux, of Huguenot descent. 

Both parents dying about 1811 or 1812, he was placed by his 
uncle, Cuionol Andrew Pickens, who was then in the army, at school. 
Shortly afterwards he entered South Osrolina College, and after com- 
pleting his course, graduated with a law honor,— 4lK>agh the judge at 
this day tells us that he knew nonr^ of tho studies fiocn irately, and is 
more than 'ever at a loss to account tor the manner in which he obtain- 
ed it. In 1816 or 1817 he left college, and acted foi a short time as 
mivate secretary to his unde Andrew nckens, who was then governor, 
liis next step was to remove to Abbeville in order to enter the offioe of 
his brother-in-law, Col. Patrick Noble, to study law. 

In March, 1820, he removed to Alabama, and stopped where his 
uncle had just located, near Cahawba, the then seat of government, 
rapidly developing, and crowded with lawyers. He was admitted to 
pactice m May of lhat year before the Supreme Court, and although 
he stood a good examination, he tells us that be knew little of the law. 
It is proper here to state that the time from the period bo pTitcrcd the 
office of Col. Noble was not wholly occupied in study, iieconiing dis- 
satisfied and distrustful of his powers, and feeling sadly the waste of his 
college hours, he abandoned hb law books and visited the northern 
cities. He spent in New-England nearly two years, which left him 
scarcely two years to pursue his studies. 

His first etibrt at law was a decided failure, and he seriously thought 
of quitting the profession. But his feelings of pride restrained him, and 
he doubled h» effints to suoeeedl His relations urged him to remain 
at Cahawba, but seeing the number of lawyers already there, he was 
deterred. In January, 1821, he remoyed to Linden, (then called 
Screamersville,) Marengo councy. He soon had a log-cabin erected, in 
which he opened his office — (this was the first law office in Marengo) — 
a house twelve feet by fifteen — a door of rived pine boards, with 
wooden hinges, which caused an audible sorseoh whenever opened or 
shut. 

Here he settled, and as he has often since said, soon became contented. 
There was no other lawyer within twenty miles, and to this may 
be attributed mucli of his suocess. He was thrown upon his own 
resources and turned for aid to his boolcs. Young lawyers are gene> 
tally defident in that branch of their profession wmcfa is &miliar to the 
most ignorant backwoodsman, and they arc very apt to take up an 
ineradicable notion about the merits or demerits of a " limb of the 
iaw.^' He tells us tliat he always (at that period) viewed the ap- 
proach of a client with " fear and trembling,^' and only discovered 
every day how liule he knew. Hiisi however — by a dUigent applica* 
tion to his books— soon wore ofl^ and he saw buunesa flowing to his 
little log office. 
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Among his first OHetWM one where an English tailor named Marks 

had been bound over by a man named Ilalnsworth for a breach of 
the peace. Marks had engaged him, and detailed the circumstances at 
the req^uest of P. iu writing, which statement the joung attorney 
thought carried yeritj on ite ftoe. He, however, doubted whether m 
bill would be found, as Hjainsworth waa a man of property — ^violent in 
his disposition — so much so that the neighborhood were kept in 
constant dread of him. lie therefore paid but little attention to 
the mutter ; yet one was returned for an assault with intent to murder, 
lie therefore prepared himself for the trial, and advised the emuloy- 
ment of more experienced counsel to utiaL The only witness Marka 
relied on was an old woman of humble atattcm, and who, as he learned 
afterwards, Ilainsv/ortli had used every means t«.> destroy in reputati(Ml, 
and for reasons other than those connected with this lr;iusaction. She 
waa the only witness to meet this artful man, and while Hainsworth 
was under examhiatiGn P. became very uneasy and proYokedr— tani- 
uig to Marks he upbraided him with having deceived him. He replied 
with confidence, *' Call Mrs. Lane," " call Mrs. Lane." His manner 
re-assured him. Hainsworth made out a clear case seemingly, and the 
prosecution closed. The defence then opened. Mrs. Lane was called 
to the witness stand and told her story, as none but a woman can tell 
it— every effort was made to entrap her in vain. Her stonr was 
directly contrary to Halnsworth^s. The assistant counsel for toe de- 
fence proceeded to address the jury in a cold, desponding speech, 
and sat down without accomplishing anything. It was evident he felt 
it a bad case. Not so however with Pidcens. He believed that 
be had right on his side; the conviction stirred within, and iilied 
lum with indi|^tion. He rose under such feelings to address the jury ; 
bis bashfulncss forsook him, and he advocated the cause of the injured 
man in a speech of remiirkable power. Dealing nn no polished 
language, or finely turned periods, he confmed himself strictly to the 
facts, and presented a ooocatenatioQ of circumstances so intricately 
'interwoven, that the guilt of Hainsworth was irresistible. The jury in 
a few minutes returned a verdict of **not guOty.** "Which result he 
has been heard to say gratified him more tlum any he has since 
obtained. 

In the latter part of 1820 he removed from " Screamersville^'' or Lin- 
den, to Erie, in Greene county, the then seat of justice. Here he formed 
a partnership with Seth Barton, Esq., late minister of the United States 
to Chili, who resided then in Tuscaloosa, In 1825, Erie proving sickly, 
he removed to Grcensborough, now a flouri.shing town in Greene coun- 
ty, his business steadily increasing. Shortly after this the seat of gov- 
ernment was removed from Oaliawba to Tu«»loosa, and Mr. Pidkens 
yielded to the intreaties of his relativea and removed to Dallas county, 
and settled near Selma. With the removal of the capital a good deal 
of business and lawyers left the county, and he felt himself better able 
to cope with those who remained than Ibrmerly. About 1837 he pur- 
chased a small tract of land, where he now resides, and having no 
slaves of his own, invited his brother Samuel Pickens, who possesM a 
number of slaves, to reside on and cultivate it. He did so, and they 
xesided together until the death of his brother a short time since. Tm 
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judge, however, reidized ffom his practice mfBdent to enable him to 
pwSiase at intenrala Blaves and also to add to his fium, and he la at 

this time enjoying a fair oonpetflne^. 

In Dallas he formed a partnership with James M. Calhoun, Esq., a 
lawyer of marked ability, and who has since risen to eminence in the 
state. 

Shortly after their disBoIatioii, which waa ooeaaioiked.by Judge Cal- 
houn's entering the political araia» he filmed a partnerahip witii James 
B. Clarke, Esq., now chancellor of the middle division of the state. 

Being constitutionally feeble, the increase of business nearly pros- 
trated him, and at the solicitation of his friends he appeared before the 
legidature, at the session of 1834, a candidate fur judge of the circuit 
court Hewa8lieaten,howev8r,by John S. Hunter, Esq. Judjge Hun- 
ter leaigned in a short time, and Judge Pickens was commissioned to 
Us vacancy in Attgnat^ 18%, and in the winter of that year was elected 
by the legislature over George W. Gayle, Esq., by a large majority. At 
the session of 1836, the salary of the circuit judges thereafter to be » 
elected was increased, and with all the other judges but one, he resigned 
and was immediately re-appohited by the governor. He was elected « 
by the legislature agaui in 1837, and was elected again in 1842. In 
1847 he lud again determined to be a candidate, but being on the cir- • 
cuit until three days before the election, he found on his arrival at 
Montgomery, that Judge Cook had thoroughly canvassed the legislature, 
and tliat from some unknown cause great efforts were made todefeat 
him. He made no great effi>rt to obtain votes, merely mentio ing to 
his friends his desire to run. Upon counting the votes it was found 
that out of one hundred and eighteen votes. Cook succeeded by but four 
votes. His term lacked about oicrhteen months of its expiration, but 
deeming the vote of the legislature the expression of its opinion he re- 
signed, and devoted himself to agricultural pursuits, with no expecta- 
tion or desire of again appearing in public Hro. 

At the session of 1849, the legislature enacted a law, giving the elec- 
tion of judges to the people, and Judge Pickens, understanding that it , 
was the general wish he should become a candidate, yielded at the sac- 
rifice of his private feelings. This election was conducted on all sides 
with marked courtesy, and an agreement among the several candidates 
at the outset, to Ihe eflfeot that werv would abstain ftom electioneering, 
was I believe strictly adhered to. The election resulted, as before stated, 
in the triumphant election of Judge Pickens, he receiving d434 votes 
and his two competitors receiving jointly but 2077 votes. 

The judge was elected to the legislature once from Greene and once 
from Irallas, and three years ago was spoken of in connection with the 
gubernatorial chair. But he positively declined b^g considered a caU" 
didate before the convention for the nomination. There is little dovbt, 
had he consented to it, that he would have been elected. 

Judge Pickens is iu stature about five feet two or three inches, and 
well formed j eyes large and a dark brown color, and when excited in- 
dicate action and intenseness, his forehead is elevated but not promi* 
nent^ dark hair and comple xion. He bears his i^e well and given 
proinise of many years of usefulness and activity. 
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ANDKEW J. MABCHBANKS, 

OF IKNMKSSKS. 

Tbb robject of thii iketoh was bom in Jackson count jTi Tennessee, on 

the 21st of November, 1804. During his In&ncy lus parents removed 
with him to, and settled m Overton county. His father, William 
Marchbanks, was of Scotch descent, was a fat nu r in moderate circum- 
stances, had a large femily, and his sons were compelled to labor in the 
fidd for a support. The present judge was, from time to tiijue, sent to 
school until he acquired a tolerable knowledge of the sciences and an Im- 
perfect knowledge of Latin. 

In 1823, and in his nineteenth year, he commenced the study of the 
law, under Major TT. H.. Atkinson, in the town of Monroe, the county 
seat of Overton county. There he continued to read with but little 
advantage until the summer of 1824; and having at that time1>ecome 
quite idle, and being satisfied that he was doing no good, he detennined 
upon, and accordingly returned to the residence of his father, taking 
with him a few law-books, and ^vhich he occasionally read until the early 
part of tiie winter of 1825, at which time he resolved to renew his stxi- 
dies with increased energy ; and to do this, he thought it best to avoid 
relapsing into his former idle habits, to select a new location at a place 
where he would have no acquaintances, and where, without the danger 
of any evil temptations, he might form new acquaintances and new 
habits. It was with determinations of this kind that young Marchbanks 
again, in (lie early part of February, 1825, left his father's roof. He 
located iiimself in the town of McMinnville, and there re^ionunenced his 
* studies under Major Stokeley D. Bomer, a gentleman of conB^rabla 
celebrity and distinction at the bar. Our student now, in good finth, gave 
up all of his former idle habits, and with singleness of purpose devoted 
himself to his studies, and so continued to do until the &Uof that yeu^ 
when he was licensed to practise law. 

At this period his license to practise law constituted his ail — it was 
his only hope ; and tbe want of the means to go elsewhere, as much as 
anything else, Induced him to make a permanent settlonentat McMinn- 
ville, and there to make an effort, humble as he was, to establish him- 
self in bis profession. Under su3h circumstances as these, young 
Marchbanks, without a dollar in the world, and without family connec- 
tion or patronage of any kind to usher him into business, embaiked in 
his pioftssion ; — ^his onl j hope for success was a determination on kds 
part to devote himself to its duties with unweatied industry, and to live 
an upright and an honorable life. 

Tn a short time after he was licensed he got into a small practice, 
principally in the county courts. For two years his bii-^ines^ did not 
yield a sufficient income to defray his expenses. About the cApiration 
of that time he got Into a profitable practice, and which he continued 
down to the time when he was elevated to the bench. 

In 1828, Marchbanks was elected elector from his native district to 
vote for President and Vioe>Fresident of the United States, and which 
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ditlT be perfonned by casting the vote of his distiict for Jwikaoa^taad 
iioun. The Electoral ColU^ge of Tenneasee was at that time conati- 

tuted of eleven members. Of the entire number of persons then con- 
stituting it, it is believed the subject of this memoir, together with Dr. 
Alfred Iflournoy, at present of Shreveporti Louisiana, constitute the 
only survivors. 

In 1886 he im elected to the Senate in the itate l^gidalnre, and 

ierved in the called session of that year. 

In 1837, Marchbanks was elected by a whig legislature (he being a 
democrat) judge of the thirteenth circuit in Tennessee for the term of 
eight years ; and upon the expiration of that temi, in 1845, he was 
again, by the unanimous vote of the legialatoie, re*eleoted for the aane 
term, and which office he now holds. 

In his addresses to the grand juries ho has constantly impressed upon 
them the (net, that our government is founded upon the morals and intelli- 
gence of our citizens, and that, to perpetuate our free institution!^ the 
religion and intelligence of our people must also be perpetuated ; that 
only a few brief days ago the government was in the liands of out &- 
then ; that to-day it is in our hands, and that in a very few moie days 
it will be in the hands of our children ; and as it i*^ to devolve upon 
them to sustain it, it is all-important that they should be well prepared 
to perform that high and important duty, and that, to so prepare them, 
the most anzioue and unrenutting oere should be bestowed upon th^ 
education. 

In the earlier part of the judge's professional service, lie was, as as- 
sisting counsel, retained in several heavy and complicated actions of 
ejectment. This caused him at that early period of his life to give to 
de land law of hie state » thofotigh exanunation. He has now been 
upon the bench for more than fourteen years, and during that time he 
has decided many actions of ejectment, a number of which have gone to 
the Supreme Court by appeal, and out of that number only two have 
been reversed. One of them is the case of Miller vs. Miller, (Meig's 
Reports, 484,) and the other Wait's Lessee vt. Dolly, (8th Humphrey's 
Reports, 192 ;) and in dedding the latter case, it was at the time be- 
lieved that ho was following the judgment of the Supreme CSourt in the 
case of Lee v$. Crcssna, Cth Humphrey's TJeports, 281. 

As a judge, he makes it a rule never to decide a case, where there is 
any doubt about the law of it, without an examination into the authori- 
ties, when it ia at all pTactieable to do it, He also makes it a rule, in all 
oases' of any magnitude, to give to the juries who try them written in- 
structions in regard to the law of the case, and to make out and keep 
full notes of the evidence, insomuch that, in many cases of the utmost 
Importance, where ajppeals have been taken from his judgments, the par- 
ties have adopted his notes as containing a full history of the case. 

Hie Judge was first married to a Miss Savage ; she dying, he -then 
married his present wife, Mrs. Martha C. Floumoy, dau^ter of the late 
Doctor John IL Camp, of Giles County. 

He lives upon a farm within ftbo\it two miles of McMinnville, m h< re 
his intelligent lady employs her time in tiie raising and cultivation ui 
iioweni and shrubbery. 
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HON. JAMES L. ORB 

OP SOUTH CAROLINA. 

The subject of this sketch was born at Craytonville, in AnderaOQ 
district, South Carolina, on the 12th day of May, 1822. His father 
was Christopher Orr, and his mother Martha McCann. His paternal 
grandfather was John Orr, a native of Wake county, North Carolina, 
and a soldier in the Bevolutionary war. His maternal grandfather 
'Wtm Robert McObdd, a natiTa of tfaie CSoan^Down, Irelano, who caul- 
grated to thfl United States about 1786. Wb fkther oommenoed life 
without pecuniary means, but by a successful prosecution of mercantile 
pursuits acquired the means of eduoatinir thoroughly a family of three 
sons and two daughters. At an early age he was placed at a country 
school, and after acquiring the rudiments of an EngUsh education he 
was placed at an academy at Anderson and commenced the study of 
the languages (Latin and Greek) under the Rev. J. L. Kennedy, a 
teacher of considerable reputation in the upper districts of Carolina. 
His academical education was completed under Mr. Wesley Leverett, 
a classical scholar of fine attainments, and a teacher who has educated 
more young men who are uaeM. bk society than an^ man of hiii age hi 
the region of country where he has taught Whilst prosecutiog hb 
academical course his education in business and human nature was not 
neglected. On public days, in the village where his father resided, he 
was transferred from the school-room to the merchant's counter and 
counting-room, and made a most efficient salesman and book-keeper. 

The knowledge he thus obtained of practical business and of men 
lins perhaps been one of the most active influences in moulding his 
subsequent career, which has thus far been more successful than most 
men of his age. In later years he has often remarked that the best 
school for a boy to learn the practical duties of life in, and especially 
Che learned professioni^ is behind the counter of a village or countiy 
merchant. It brings him in contact with his species in every station 
and calling, and men usually show as much of their true character in 
trading as in traveling, or in the army, and the temptation to vicious 
habits is far less in the former than in the latter situations. lie ac< 
quired most distinction in the mathematiGs, natural and moral science^ 
and in elocution and oratory. 

The teacher was successful in organizing and giving interest to a de- 
bating sn Moty connected with the academy, and so great was the emu- 
lation and interest excited, that all his chissical students spent their 
Saturdays at the academy in debating. The result was, that most of 
th«n became ready, fluentdebaters, and some of Ihem orators of merit. 
Tbe subject of this sketch derived very great advantage fVom this exer 
cise, and attributes his fluency at the bar and in the forum to this early 
training. 

In the eighteenth year of his age he matriculated a student at the 
, University of Virginia, preferring that institution for the reason that he 
could devote himself to such sAnfiet alone as would be peculiarly 
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serviceable to him in prosecuting the profession of (be ]sW| whidiiie 
bad at this early period determined to embrnce. 

His first year was spent profitably in pursuing the following studies : 
Natural, mental, and moral philosophy ^ political economy ; logic, 
rhetoric, beUet-lettret^ medical jurispniaenoe^ geology, -and miner- 
ilog]r« w also inteniatioiialf oonatitutioDal, and m elemaila of ooni- 
mon law. 

He was graduated the first year in moral philosophy, including meta- 
physics, political economy, and medical jurisprudence. The second 

CUM he deyoted his enttie time to the law, under the direotUm of the 
te J. A. G. Davis, professor in the university, but before its termi- 
nation Profosssor Davis was most unfortunately killed by one of the 
students, and (ho board of visitors, in the emergency presented, feeling 
the necessity of supplying Professor Davis' place at once, as the law 
dass numb^vd some sixty or seventy stodenta, g^ve the temporary 
appointment for the remainder of the term to a young lawyer or Rich- 
mond, but as he had little experience in his profession the subject oi 
our memoir determined to return to hl^ homp. where he supposed he 
could prosecute his studies with more prulkt in some olFice in his own 
State. The cx)urse of study prescribed at the university was very 
oomprehensive, and he who waded through it, understandingly, could 
hardly fail in making himself a good elementary lawyer. Mr. Orr 
studied here the commentaries of Lord Coke upon Littleton, and ad- 
vanced as far in exploring this fountain of English jurisprudence as the 
youthful mind could go ; and he has often declared that his knowledge 
of the principles of the English common law, and more especially those 
govermng real estate^ was derived from this quaint but profound jurist 
It is much to be regretted that so few of the lawyers of the present 
day havo any familiarity with the commentaries of Coke, for it is really 
the foundation-stone of the common law, and none can understand the 
law of real estate satisfiictorily without its comprehension. He who 
bravely encounters its quaintness and intricadee, and reaches his beauti- 
iul benediction to the student, where he says, " And now farewell to our 
jurisprudent ! We wish unto him the gladsome light of jurisprudence, 
the loveliness of teniperance, the stability of fortune, and the solidity of 
justice," has indeed achieved an intellectual and |)rofessional triumph, 
and has panoplied himself in sudi solid legal leammg as neyer to cause 
the heart to quail m encountering a professional riYal. The year 1841, 
being the first after his return from college, was spent in society, and 
in reading history, ancient and modern, Hume's and Lingard's, with 
the same care as law-books ; and the former is as indispensable to the 
course of a lawyer's reading as Blackstone or Kent hi January, 1 842, 
he entered the office of J. N. Whttner, Esq., then the solicitor of the 
western circuit, who has mnce been promoted to a judgeship, and 
commenced reading the course of study prescribed by the law conrt of 
appeals of South Carolina, preparatory to applying for admission to the 
bar. The course is very compreheusive, and applicants for admission 
•re subjected to a strict examination thereon, in presence of the whole 
court, before granting a license ; if found prepared, upon the exami- 
riation, are admitted ; if not, are rejertpfl. Judge Whitner was, in per 
forming the duties of his office, necessarily absent from home at least 
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six months in the year, and whilst Mr. Orr was his student verymudi 
of tibe office bntiness and praotioe wae deroWed npon Um. He not 
only itsoed cases and prepared the pleadings, but often, ex meimtatef 
gave counsel to Judge VVhitner's clients, and he derived two very im- 
portant advantages therefrom — first, it fimiliarizcd him with the practice 
in the courts of law and equity, and furnished the occasion of applying 
the elementary principles of his reading to actual cases; and secondly, 
it gave him eonmlence In hb judgment, and capability to detennine ft 
legal proposition. He completed the course, and was admitted to the 
bar in May, 1843, at the age of twenty-one. He opened an office at 
Anderson, South Carolina, where he was reared and educated, and 
within a few miles of his native place. He was more fortunate than 
most youtig lawyers, for witiiiu eighleeu. months afler he was licensed 
he was surrounded with quite a respectable praotioe. 
, In the fell of 1848, having a taste for politics from boyhood, he 
established a newspaper in the town in which he resided, entitled the 
Anderson Gazette, and took the (diair editorial, which he filled for one 
year. 

In November, 1843, he married Miss Mary Jane Marshall, second 
daughter of Dr. Samuel Marshall, of Ahbeville district In the fbllov- 
ing ^ring he became a candidate for the legislature, and after an aid- 

rnatcd contest he was elected at the head of the ticket, and by an over- 
whelming majority over his whig opponents. He canvassed the district 
very closely, and every voter had the opportunity of hearing him on the 
stump. His party friends were highly gratified at the ability he ex* 
hibited in the canvass, and appiedated in no stinted meamire fae ngnal 
services he rendered in the democratic cause and in fitvor of Mr. Polk's 
election to the presidency. 

In this connection it is proper to relate the fact, that Mr. Orr fi om boy- 
hood intermingled freely amongst the peoole, and before he was twentyhe 
was personally acquainted with most of we citizens of his district His 
bland manners, his address and his oonversations made him a fiiTorite 
in all ranks. This ^vorable knowledge of him, as a boy and youth, 9^ 
cured him friends and practice at the bar, and when he was a little 
more than twenty-two years old he was elected to the lecrislature, re* 
celving about 2500 votes. The same district iu lb4U gave a majority 
for the whig candidate for ^ presidency. He entered the legislature^ 
having recdved a higher vote than any man in the state, but being a 
new member he participated only occasionally in debate. In the dis- 
cussions in which ne participated he acquitted himself to the entire satis- 
faction of his friends and constituents, and at the next election he was 
re-elected. He entered actively into the debates of these two sessions. 
There have never been reporters of the proceedings of the South Oaro- 
lina legislature, and we have consequently none of his speeches pre- 
served. His principal speeches were made on reforming the free school 
system, giving the election of presidental electors to the peoi)le, (now 
selected by the legislature on joint ballot,) in advocacy of extendiog 
the aid of the state in constructing the Greenville and Columbia, the 
Charlotte and South Carolina, and the Wilmington and Manchester 
rail- roads, and on various questions connected with the federal relations 
of the state. In 1845 he formed a copartnership in the law with J. P. 
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Beed, Esq., now the solicitor of the western drcuit, which oontiinied 
until the spring of 1848, when he became a candidate for Congress. 
The records of the court shew that nearly one-half of all the busing 
of the courts of law and ecj^uity wus transacted this firm; and they 
bad quite a good praotioe at some oihan of the courts of tlie ciieuitp 
Mr. Orr has atudied human chaiaeter to great profit in the maaagemeiit 
of his causes in court. His perception of thv strong features of his 
case is clear and quick, and he consequently does not rnalce long 
speeches to the jury. His most elaborate argument in a will case, in 
which he took a deep interest, was oonduded in a little more than one 
hour. His speeches are argumeotatiTe, put principally m the at^k of 
intefTogation, without any effort at oratorical display. 

The court of chancery has always been his favorite branch of juris- 
prudence. The success with which he has practised in that court is an 
enduring memorial of the excellence of his tact and judgment in fram- 
ing bills and anawers. The firat bill he erer draw waa ins ease ioTolTed 
In the greatest intricacy, and the presiding olianeellor said of it tlut it 
was the most akilfuUy drawn bill he had seen out of the dty piaotioe 
in Charleston. 

In 1848, as we have already stated, he became a candidate for Ck>n- 
gress* His opponent was a lawyer of talents and great professional 
reputation, with mueh experience in political aflSurs, having aerred aome 
fineen yeara in botii branches of the state legidatnre. They were both 

democrats, and the contest was therefore purely personal. The canvaaa 
was an exciting one, both the aspirants devoting nearly their whole 
liuie to it for six months preceding the election, which took place in 
October of that rear. WImu the Totea were counted it was ascertained 
that Mr. Orr had beaten hia opponent about seven hundred votes. Un- 
der all the circumstances it was a most signal manifestation of the con- 
fidence and esteem by the people for one so youthful. He took his 
seat in December, 1849, a member of the 31st Congress, a Congress 
which haa been distinguished for more startling iuddenta than any other 
in the liistory of this gOTemment. He was oppoaed to the aetuemoit 
of the aectional question on the basis of what was denominated the 
eomiffoinise. He believed that the settlement did injustice to his sec- 
tion of the country ; that one or the other side was cheated in the or- 
ganization of the territorial governments of Utah and New-Mexico, the 
north aaaertiiig that Me^can law eiduded aUrery, and the aonth the 
opposite opinion; that Congress had no constitutional power to buy a 
part of a sovereign state and place the population thereon under a ter- 
ritorial government; that if the land belonged to Texas, the govern- 
ment had not the right to buy ; if it belonged to the United States then, 
it waa wliolly indefensible to take $10,000,000 from the public treasury 
to pay for that which waa already their property ; and lastly, that GbII- 
fomia was admitted with excessive territory, without an enumeration 
of her citizens, having formed her constitution without the authority of 
Congress and against all the precedents existing in the previous history 
of the government. The principal speech he made at this session was 
on the slavery agitation, in which ne diaoussed veiy elhborately the 
tendency and ultimate end of agitation if it was not arrested, and also 
preaanting yiewa why CSaUfomia ahould not be admitted into the Union 
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before she bad passed a territorial pupilage. He therefore voted against 
■U the moAsures of oompfoniiae mept tlw fiigitive tlsve Uw. He 
{Mt^peted oocasioDallj in the general debates of the hooae at thie 

Secsion as also at the next. 

When he returned home in ^March, 1851, at the close of the ??hort sea- 
sioD, the State of South Carolina had called a constitutional convention, 
and delegates thereto had been elected, a luffp majoritv of whom were 
pledged to vote for the seoesnon of that state from the Union, on ao- 
oount of the injustice of the compremiso. Mr. Orr adTised originalljr 
against the call of the convention, as, we believe, did a majority of the 
South Carolina delegation in Congress, as he was unwilling that South 
Carolina should incur all the hazards attendant upon secession without 
die had the oo-operation of other sister soathem states. The oonsdta- 
tion of South Carolina provides for calling a convention when two* 
thirds of both branches of the logisl.-itnro concur therein ; and when the 
convention was callod the separate state actionists had not quite two- 
thirds, the other third being in favor of providing simply for the election 
of del^ates to a soothem congress, as recommended br the NashvUle 
Convention, and opposed to isolating South Qurolina from the South* 
Neither party could carry their measure, and the two were blended into 
one ImII, . r.titled, an act "to provide for the appointment of deputies lo 
a soullieni congress, and to call a convention of the people of the state," 
and passed, the minority having been induced to vote for the call of the 
convention to have the state r^y to co-operate with sny other state or 
states, or, in the event of a &ilure, to act then, that a convention might 
be ready to ratify or reject what might ho done in the southern congress, 
if it assembled. The elections were ordered in February, as already 
stated, and resulted in the choice of a large majority who were favor- 
able to separate action, snd the pretence was then set up by the seces- 
taxM oiigans that this was the original purpose for which the conventi<Hi 
was called. Colonel Orr's congressional district had elected about two 
delegates in fnvor of secession to one against it, and such was the state 
of parties when he returned home. He, however, notwithstanding his 
belief that he was in a minority of one-third, openly proclaimed his op- 
position to the policy of those who daimed to oe a majority ; and in a 
public speech at Pickens, a few weeks afler his return home, he warned 
his countrymen against the disasters which would inevitably follow if 
the policy of separate secession was carried out — not denying, however, 
the ri^ht of a state to secede from the Union if she ciiose to do it ; for 
he has always expressed tlie opinion that there was but one effectual 
slueld against a central despotism by the general government, and that 
was in upholding and maintaining the rights of the several states who 
are parties to the federal compact. The right of peaceable sece^ion he 
holds to bo the highest attribute of sovereignty, and its denial leads ir* 
retrievably to consolidation. Early in May he attended as a del^ate 
the convention of the southern rights' associations, held in Oiarleston. 
It was a body of great intdligence, and numbering some 450 delegates; 
but, representinjr the «!Oiithem rights' associations, it was made up of 
the most iihi H ni« n in the state, and the moderates did not exceed thirty. 
Among that number, hgwever, was the Hon. li. W. Barnwell, lute 
United States senator Irom South Gsiolma, Judge Butlea the present 
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It is needless to descant on the extended information and 
delight which we derive from the multiplication of portraits by 
engraving, or on the more important advantaors res\]ltin<^ from 
the study of biogrraphv. Separately considered, tlic one af- 
fords an amusement not less innocent than elegant, mculcates 
the rudiments, or aids the progress of taste, and rescues from 
the hand of time the perishable monuments raised by the pen- 
cil and the daguerreian art. The other, while it is, per- 
haps, the most agreeable branch of historical literature, is cer- 
tainly the most useful in its moral efTects ; stating the known 
circumstances, and endeavoring to unfold tlic secret motives 
of human conduct ; selecting all that is wortby of being re- 
corded; bestowing its lasting encomiums and cli isements ; it 
at once informs and invigorates the mind, and wanns and 
mends the heart. Tt is, however, from the combination of 
portraits and biographv that we reap the utmost degree of 
utility and pleasure which can be derived from them, as, in 
contemplating the portrait of an eminent person, we long to be 
instructed in his liistory, so, in considering his actions we are 
anxious to behold his countenance. So earnest is this desire, 
that the imagination is generally ready to coin a set of fea- 
tures, or to conceive a character to supply tlio painful absence 
of one or the other. It is impossible to conceive a work which 
ought to be more interesting than one which will exhibit before 
our progenitors their fathers as they lived, accompanied with 
such memoirs of their lives and characters as shall enable them 
to compare persons and countenances with sentiments and 
actions. 

The work is published in numbers, on or about llie first of 
each month, at ten dollars a year, payable in advance. One 
year*s issue will make two volumes of about 800 pan:es and 
125 steel engravings. The Portraits alone v. ill ])e worth more 
than three times the subscription price, ll is ib^ued siiiiulta- 
neously in New- York and London, for subscribers only : those 
who desire to receive it with the earliest impressions from the 
plates, should send in their subscriptions without delay, as no 
number will be forwarded excc]it to such as shall remit the 
money. Bills on all solvent banks will be received, and inay 
be safely sent by mail. As, under the new cheap postage law, 
the postage, if paid in advance, will be only a few cents on 
each number, the work can be delivc rod through the mail at 
leiis expense than by uny other conveyance. 

All communications and remittances should be made to 

JOHN LTVJN(;S1'0N, 
December IsL 1852. 157 BroADWAv, New-Yoek. 
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\u With no ordinary feelins^s of gratification, we lay befi>re 
^ our friends the first number of the Moktrly Biographical 



\ Magazine, confidently awaiting their approval, and entreat. 
*i ing them everywhere to aid in its circulation. More than 
/ tiventy thousand dollars have already been expended on the 
^ work, and neither money nor talent shall be wanting to make 
^ it in every way worthy of support. It will form a contina* 
^ 0U8 Biograpliical History of our country ; it will preserve the 
I memory and perpetuate the features of the great and good 
^ men of this generation ; it will save from [oblivion the bene- 
j factors of society, and will place before the world tlie most 
J strikiiig^ examples of tlie individual enterprise of the American j 
^ people. Evciy citizen should feel an honest pride in being | 
\ among tlic foremost to encourage the undertaking, and we J 
trust all who receive this number will not only send in their \ 
subscription?, but induce their friends to subscribe also. \ 
The work is published in numbers, on or about the first of \ 
\ each month, at ten dollars a year, payable in advance. One \ 
\ year's issue will make two volumes of about 800 pages and 125 \ 
i| steel engravings. The Portraits alone will be worth more 
than three times the subscription price. It is issued sJmul- 
I taneonsly in New-York and London, for subscribers only : those 
who diesire to receive it with the earliest impressions from the 
I plates, should send in their subscriptions without delay, as no , 
\ number will be forwarded except to such as shall remit the \ 

! money. Bills on all solvent banks will be received, and may be \ 
safely sent by mail. As, under the new cheap postage law , tlie \ 
\ pcstage, if paid in advance, w iVl bu oiiiy a few cents on each \ 
\ number, the work cim ))e delivered through the mail at less \ 
\ expense than by any other conveyance. 

All communications and remittances hhoidd be made to 

JOHN LIVINGSTON, 
157 Broadway, New- York. 




December \st, 1852. 
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